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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. ~665 
J. G. BROADDUS, Appellant, 
versus 
MARTHA BROADDUS GRESHAM, Appellee. 
PETITION FOR APPEAL 
To the Honorable Chief Jiistice and Justices of the 81,preme 
Oou,rt of Appeals of Virginia: 
Your petitioner, J. G. Broaddus, defendant below, respect-
fully represents unto Your Honors that he is aggTieved by 
final decree entered in the above styled chancery suit by the 
Corporation Court of Danville, Virginia, on the 9th day of 
.June, 1942, in which Martha Broaddus Gresham was com-
plainant. 
STATEMENT OF CASE 
'ITue suit was instituted by Martha Broaddus Gresham to 
recover of J. G. Broaddus, her father, a legaey of $50.00 per 
month bequeathed in the will of her mother, Mrs. Lizzie "\V. 
Broaddus, who died at Glencairn in Essex County, Virginia, 
on January 24, 1922. Decedent bequeathed the income 
2* from 8 her Danville property to her husband, defendant 
below, ''save $50 a mo. to Martha Broaddus payable 
monthly, J. G. Broaddus to keep the property in repairs and 
taxes paid. At his death to direc.t tha.t it be equally divided 
between my children''. (R., p. 15.) 
J. G. Broaddus qualified as Administrator, c ... t. a. of his 
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wife's will on July 10, 1922. There was no personal estate . 
. J. G. Broaddus relied upon the statute of limitations. He 
claims that he did not occupy a relation of trustee to com-
plainant; that the relation of debtor and creditor existed; 
that complainant was guilty of laches in asserting her claim 
and that he was entitled to certain credits and offsets against 
her demand. 
The suit was instituted on May 21, 1941, more than 19 years 
after Mrs. Broaddus' death. 
The case was referred to Horace G. Bass, Commissioner 
in Chancery, who took the testimony of the witnesses, ex-
amined all relevant books of account, records, papers and 
made his report (R., p. 127). 
By this report the Commissioner found that the aggregate 
amount of the monthly legacy of $50.00 which accrued from 
date of Mrs. Broaddus' death on January 24, 1922, to April 
24, 1942-a period of 20 years and 3 months-was $12,150.00. 
That just before her marriage in November, 1927, that is, 
on October 21, 1927, complainant was pa.id $500.00, which 
left a balance owing· her at that time of $324.54. 
That after her marriage payments were irregular, leaving 
a credit balance in her favor as of October 24, 1933, of 
$3,315.17. From the date of Mrs. Broaddus' death to October 
24, 1933, a period of 11 years and 9 months elapsed, so that 
the aggTegate amount of the legacy as of tha.t date, $7,050.00, 
had been reduced by payments during that .period of 
3* *$3,734.83 leaving the above, balance of $3,315.17. After 
October 24, 1933, the Commissioner finds that J. G. 
"Broaddus made additional payments of $278.00, which, added 
to prior payments, makes total credits since Mrs. Broaddus' 
death of $4,012.83. 
This leaves a credit balance in favor of complainant as of 
April 24, 1942, of $8,137.17. 
The Commissioner found further, however, (R., p. 147) 
that complainant was estopped to assert her claim against 
defendant for the period from October 24, 1933, through May, 
1941. the date of the institution of the suit, a period of 7 years 
and 7 months, at $50.00 per month. The credit for this period 
amounts, at $50.00 a month, to $4,550.00, because during that 
period of time complainant had exclusive use and enjoyment 
of defendant's Essex County home and fa.rm, known as Glen .. 
cairn, together with farmin!;l: machinerv and livestock there-
on and during this period defendant paid taxes and: insurance 
on the property, made certain repairs such as painting·, and 
that on equitable principles complainant should be l'equired 
to account for the use and occupancy 0£ Raid £arm from 
October, 1933, to June, 1941, a.t the tatc Of $50.00 per month. 
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·The Commissioner's finding reflected in :figures is that com-
plainant was entitled to recover of defendant $3,315.17, with 
interest thereon from October 24, 1933, until paid and that 
complainant is further entitled to her legacy at $50.00 per 
month from June 24, 1941. Against the amount of this claim 
defendant is entitled to a credit of $278.00. (R., p. 148). 
The learned Chancellor overruled the Commissioner's 
report in two respects. First, the Chancellor disallowed any 
credit to defendant either on the theory of estoppel or offset 
for complainant's use and occupation of his farm and prop-
erty after October 24, 1933, at $50.00 per month. This elimi-
nated the credit of $4,550.00 to June, 1'941, which had been 
allowed defendant bv Commissioner. The Chancellor 
4 • overruled the Commissioner's •finding and disallowea 
interest. 
The judgment appealed from (R., p. 165) is in the amount 
of $8,137.17 with interest from April 24, 1942, until paid, 
together with court costs. (R., p. 167). 
It is from this judgment that defendant seeks an appeal 
The questions involved in the appeal are therefore; 
1. Did Complainant's Use an,d Occupation of Defendant's 
Fann and Property afte,· October 24, 1933, Raise an Implied 
Proniise on Her Part to Pay Therefor? 
2. Is Complo,inant Entitled to the Allowance of Interest? 
3. Does Defendant Occupy Such Relationship to Complain-
ant as Prevents the Ru1rnfrtg or Bar of the Statitte of Limita-
tions, , 
4. Does Memorandum Exhibit u B" (R., p. 11) Revive 
Complainant's Claim? 
.A transcript of the record, together with the original ex-
hibits filed below, is herewith presented, from which will 
appear the following facts. 
FA.CT.S . 
Complainant was b01~11 on January 12, 1902. She was mar-· 
ried in 1927, a.t age 25. Her husband is Stanley 0. Gresham. 
She has two children, a boy twelve and a daughter rine. 
After her mother's death and before her marriage she con-
tinued to live with her father at Gleneairn. She kept house 
and did the cooking. ·when sbe married, her husband, who 
operated a store across the highway from the farm, moved 
to Glencairn and she, with her husband and children, has 
resided there since tlmt da.te. This farm has always belonged 
to defendant. He purchased the property in 1893 and it rep-
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resents an investment of approximately $20,000. (R., p. 89) 
Its market value at this time, according to the estimate 
5~ of complainant's husband, Stanley 0. *Gresham is 
$5,000.00. (R., p. 78.) 
At the time of her mother's death on January 24, 1922, 
when complainant was 20 years of age, her older brother, 
Randolph G. Broaddus, now Dr. Broaddus, and her younger 
brother, C. T. Broaddus, were members of the household. 
Her older sister, Laura Broaddus, bad previously married 
and was then Laura Broaddus Dickinson. In 1919 Mrs. 
Broaddus suffered a stroke of pa.ralysis and was afterwards 
an invalid. Her son, Dr. Broaddus, returned from the First 
World War and remained in Essex practicing- his profession 
from 1919 until his mother's death in 1922. Her will was 
written by h~r brother, C. T. Barksdale, of Danville, Vir-
ginia, about nine months before her death. Defendant knew 
nothing of the will until after her death. However, he did 
not renounce the will. 
Defendant was born on April 11, 1865. At the time of the 
death of his wife he was 57 and at his last birthday was 77. 
From the date of complainant's marriage in November, 
1927, she and her husband lived a.t Glencairn with ·Mr. 
Broaddus until 1933 when Mr. Broaddus left Essex County 
and moved to Danville to look after the real estate. (R., p. 
137.) 
C. T·. Barksdale, Mrs. Broaddus' brother, died in February, 
1933. He had been looking after the real estate in Danville, 
eight' or ten houses, and the collection of the rents. Mr. 
Broaddus deemed it advisable to move to Danville to look 
after this property sinc.e it had been neg·lected and. the col-
lection of rents was. in arrears. As the Commissioner says: 
"A few months after Mr. Barksdale's death, Mr. Broaddus 
came to Danville to live and to look after the real estate. He 
left the farm known as Glencairn in the care and custodv of 
Mr. and Mrs. Gresham. Mrs. Gresham's second child was 
born shortly prior to this time, probably in the latter part of 
1932, at which time she was quite ill. There is some conflict 
in the evidence as to the agreement or understanding Mr~ 
Broaddus and Mrs. Gresham had a bout the farm when he 
left the farm to come to Danville in 1933. Mrs. Gresham 
testified that Mr. Broaddus agreed that she and her husband 
could run the farm and have everything they made off 
6* of it and that there *was no agreement or understand-
in~ about the $50.00 a month legacy and that there was 
no agreement for any compensation to ~Ir. Broaddus for the 
fa.rm. Mr. ·Broaddus testified that l\frs. Gresham told him 
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along· about that time that she should be receiving more 
money from her legacy and that he told her that she and her 
family were _getting a home at Glencairn and that should 
compensate her. Mr. Broaddus does not testify that there 
was any specific agreement or understanding about the $50.00 
a month legacy. He did testifv that he considered the ex-
clusive use and occupancy of the farm and the profits there-
from to be sufficient payment of the $50.00 a month legacy 
to Mrs. Gresham and that he would not have left Glencairn 
and come to Danville' to live and look after the real estate if 
he had not thought this was the case. 
"The evid~nce shows that Mr. Broaddu& left all of the per-
sonal property at Glencairn which belonged to him for ·the 
use of Mr. and Mrs. Gresham and their family. This prop-
erty included three cows, one mule, machinery, farm equip-
ment, furniture, automobile, etc. The evidence shows that 
Mr. and Mrs. Gresham thereafter received all the income 
and profits from the farm. This included cash income from 
wheat and other crops sold, some pig·s and calves sold, milk 
sold to the dairy and benefits paid under the A. A. A. in the 
sum of $30.00 a year. The check stubs show that Mr. 
Broaddus nevertheless continued to send considerable sums 
to S. 0. Gresham from the time he left Glencairn to December, 
1938, for the expenses of operating and maintaining Glen-
cairn. He has also paid taxes and insurance on Glencairn 
each year up to the present time. The check stubs show that 
in 1932, the year before Mr. Broaddus left Glencairn, he 
wrote checks to S. 0. Gresham for the expenses and upkeep 
of. Glencairn in the sum of $265.37 and wrote checks to S. O. 
Gresham for the expenses of trips to Danville and Richmond 
in tho sum of $77.00; in 1933, the ye.ar Mr. Broaddus came to 
Danville, he wrote checks to S. 0. Gresham for Glencairn 
expenses of $219.97 and for a trip in the sum of $15.00; in 
1934, he wrote checks to S. O. Gresham for G}encairn expenses 
in the sum of $251.60 and a trip in the sum of $25.00 ;· in 1935, 
he wrote checks to S. O. Gresham for expenses of Glencairn 
in the sum of $183.17 and checks for trips in the sum of $60.00, 
and a check at Christmas in the sum of $10.00; in 1936, he 
wrote cheeks to S. 0. Gresham for Glencairn expenses in· the 
sum of $321.18 and for trips in the sum of $77.80; in 1937, he 
wi·ote e.becks to S. 0. Gresham for expenses of Glencairn in 
the sum of $197.42 and for trips in the sum of $35.00; in 1938, 
he wrote checks to S. 0. Gresham for expenses of Glencairn 
in t.he sum qf $89.00 and a personal check of $10.00 and trips 
of $16.00. In addition he paid taxes on Glencairn for each 
year in the sum of approximately $32.00 and also paid insur-
ance. rh~ ~nnual insuranc~ is not shown but on Septembey 
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12, 1933, he paid insurance on Glencairn in the sum of $25.00 
and in September~ 1941, he paid insurance on G lencairn in 
the sum of $75.00 as shown by the check stubs. The checks 
to S. 0. Gresham from 1933 to 1938 totaled $1,511.14.'' 
7* (R., pp. 139-142.) 
ti:,' Mrs. Gresham claims that since she did not make a 
specific agreement with Mr. Broaddus regarding the $50.00 
a month legac.y at the time he came to Danville in. 19'33 or 
thereafter, Mr. Broaddus is entitled to no credit on her claim 
against him for the use and occupancy of the farm by Mr. 
and Mrs. Gresham and their familv and she should not be 
required to account in any way for same. ::M:r. Broaddus 
claims that the use and oc.eupancy of the- farm was worth at 
least $50.00 a month and that he would have made an agree-
ment for same if he had thought Mrs. Gresham was going to 
assert a claim against him for the $50.00 a month legacy. In 
fact, after the suit was brought by l\Irs. Gresham in June, 
1941, Mr. Broaddus entered into an agreement with -Mr. 
Gresham for rent of $50.00 a month for Glenc.airn, which Mr. 
Broaddus agreed to send to Mrs. Gresham each month, said 
agreement being filed as Exhib~t Broaddus .A. Your Com-
missioner believes that the use and occupancy of Glenc.airn 
by Mr. and Mrs. Gresham and their family from 1933, when 
Mr. Broaddus came to Danville to live, was worth a.t least 
$50.00 a month, especially in view of of the large amounts 
whieh Mr. Broaddus paid over this period for the upkeep 
and maintenance of Glencairn and the taxes and insurance 
which he paid. It should also be considered that Mr. and 
Mrs. Gresham and their family had the use of all the personal 
property on the farm. Although no agTeement was entered 
into between Mr. Broaddus and Mrs. Gresham, it is reason-
able to believe from the evidence that l\Irs. Gresham knew 
that Mr. Broaddus considered the use and occupancy of the 
farm to be a satisfaction of her claim for the Ieg·acy for• that 
period. Mr. Broaddus made no payments to her at all for 
about five years and she apparently acquiesced in this. It 
is reasonable to believe that she knew that Mr. Broaddus was 
sending money regularly to her husband for the upkeep, 
maintenance and operation of the farm. She knew that he 
was paying the taxes and insurance on the farm. Mr. 
Broaddus kept no records on her account after he came to 
Danville in 1933 as shown bv the books. :Mrs. Gresham wrote 
to Mr. Broaddus for a statement of the amount owed to her 
in December, 1938, and he sent l1er the statement filed as Ex-
hibit Gresham 4. This statement savs that Mrs. Gresham 
will have a claim for the amount owed· against the real estate 
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of Mrs. S. 0. Gresham upon the death of J. G. Broaddub. 
Mr. Broaddus testified that he sent this statement to M.r ... -
Gresham to satisfy her more than anything else and he did 
not consider that he was personally liable and that a suit 
would be brought. He made a few payments to her after 
this time as set forth in item 2. Your Commissioner does 
not believe that this statement changes the status of the caso 
so far as requiring Mrs. Gresham to account for the use anJ 
occupancy of the farm in her claim against Mr. Broaddus 
from October, 1933, until' the suit was brought in June, 1941, 
at the rate of $50.00 a month is concerned. It would be in-
equitable and unconscionable for Mrs. Gresham and her 
family not to account to Mr. Broaddus for the use and 
occupancy of Glencairn from October, 1933, to June, 1941, 
under the circumstances of this case.'' (R., pp. 142-144.) 
(1) 
S* * Appellant Assi,qns as Error the Action of the Learned 
Chancellor in Disalfr1ioi-rig the Credit Given Defend(l;n,t 
by the Commiissio11er for Complainant's Use a,nd Occitpation 
of His Farm Property Since October 24, 1933. 
·whether this credit be allowed appellant upon the theory 
that complainant should he estopped to deny this offset or 
upon the theory that Mr.· Broaddus is entitled in equity and 
good conscience to set off against her claim the reasonable 
value of the use and occupation of this property for the 
time that it has been the exclusive possession of complainant 
and her family. The denial of such credit, as the Commis-
sioner points out, would he inequitable and unconscionable 
under the circumstances of this case. 
In addition to the authorities cited bv the Commissioner in 
support of the theory that complainant's claim to the legacy 
from October 24, 1933, to June 24, 1941, amounting to $4,550.0Q 
is barred under the equitable doctrine of estoppel, appellant 
contends that under the facts and circumstances of this case, 
whether or not. the reeorcl shows any express contract be-
tween the parties, that Mrs. Gresham should be charged 
with rent of Glencairn nfter her father moved to Danville. 
The law implies a promise on her part to pay for such use 
and occupation. She became 21 years of age on ,January 12, 
1923. She married in 1927. From that date until 1933 she 
and her husband and, from the date of his birth, her son 
also lived at Glencairn. Her husband only paid $6.00· a week 
to cover his board. Her father lived there, maintained the 
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home, operated the farm and paid all expenses until he moved 
to Danville in October, 1933~' Whether she was legally en-
titled to demand her legacy during this period and give her 
father no credit for her use ancl enjoyment of the home and 
for her board is a debatable question. But regardless of 
any express co"ntract after her father's removal to Danville 
her exclusive use and occupation of this property as a resi-
dence cerh.tinly raises an implied promise to forego the 
9*' *legacy or to pay her father the reasonable value for the 
use and occupation of ~is property. 
Complainant knew or is charged with knowledge that de-
fendant moved to Danville solely to look after the property, 
to supervise its management, its repair and the collection 
of rents. She knew he had to live on the products of the 
farm or fron:i the rents of the Danville property. She knew 
that the property was in a bad state of repair and required 
large expenditures. She knew that rents had to be reduced 
during the depression, and while net rents would amount to 
more than $50.00 per month she knew that they were not 
sufficient to pay more than his ordinary living expenses and 
that his son, Dr. Broaddus, had bought clothes for him and had 
paid part of his hospital bills ( R., p. 85). Mr. Broaddus tes-
tified positively that he had been unable to aecumulate any-
thing from the rents of the Danville property since his wife's 
death and that he could not have lived in Danville to look after 
the property if he had not receiied assistance from his son. 
When Mr. Broaddus came to DanviJle he thus described the 
condition of the property: 
''Q. When you came to Danville, what condition did you find 
the property in Y 
"A. It was in a very run down condition. The people who 
had been engaged to collect the rent had not turned in the 
rent and the result was the income from the property was 
declining and I succeeded in the collection of some of the rent 
by checking up with the real estate men. The property is 
rented by the week and some had been in there and paid 
and moved out and there was no way of checking on that, and, 
the ref ore, was a great loss. 
'' Q. What was .the physical condition of the properties them-
selves when you came to Danville? 
"A. I can say that they had deteriorated very rapidly. I 
had to borrow about $2,000.00 to put the property in repair'' 
(R., p. 95). 
He states very positively that he never would have left his 
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farm to *come to Danville and take charge of this prop-
10• erty and manage it if he had understood that Mrs. 
Gresham was holding him Ii.able for the payment of the 
$50.00 per month in addition to her use and occupancy of the 
farm (R., p. 96). 
It is clear from ]\fr. Broaddus' testimony that he was un-
able financially to have permitted Mrs. Gresham and her 
family to live at Glencairn without charge and also paid her 
the legacy (R., p. 98). When defendant moved to Danville in 
1933 he had no written agreement with his daughter about his 
Essex County farm. There was no express agreement that 
the use of the p~rsonal property and farm would offset the 
$50.00 a month legacy, but, as Mr. Broaddus explained to 
his daughter, she would get a home and everything off of the 
farm. He assumed, as he states, that her occupancy of the 
farm would act as an offset of her claim against her mother's 
estate (R., p.107). He says, "The claim was liable to offset". 
In explanation of having sent his daughter money after he 
moved to Danville, he states this was done "owing to her 
illness and the expenses her husband had been put to. I was 
just helping them out". ~r. Broaddus estimates the cash 
market value of the Danville property at $15,000.00, and 
values the Essex County property at $7,500.00 (R., p. 115). 
While the law raises a presumption of gratuitous services 
when rendered by an infant to his parent and also that food 
and shelter furnished by a parent to an infant child are not 
to be charged for, no such presumption arises after the child 
has attained its majority. The duty on the part of the child 
to render gmtuitous services and the obligation of the parent 
to furnish support and maintenance then cease. If an adult 
daughter who is educated and capable of earning a living con-
tinues to reside in her parent's home and keeps house for 
her father, who maintains and supports her, the law would 
not imply a promise on his part to pay for her services, neither 
would it imply an obligation on her part to pay for her 
11 * maintenance. However, *when an adul~ daughter mar-
ries and returns to her father's home and makes his 
· home that of her family, in the absence of any express con-
tract in cases where the father is indebted to the daughter, 
the law should imply a promise on her part to credit her 
debt by the reasonable value of the food and shelter he fur-
nishes her family. When she ac.ts as housekeeper she should 
no doubt be allowed compensation for this. 
·when, however, it becomes necessary for the father to leave 
home for business reasons and she continues to occupy and 
enjoy the benefits of the farm, together with the personal prop-
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erty, livestock and farming machinery used in connection 
therewith, will not the law imply a promise on her part to 
offset and allow against any debt her father owes her the 
reasonable value of the use of his property, particularly when 
there is no substantial difference in their imancial status m 
so far as income is concerned f 
12* *The fact that defendant himself paid taxes, insurance, 
made repairs and sent Mr. Gresham $1,500.00 durmg 
the period from 1933 to 1938 for expenses on the farm anu 
himself received no return whatever from the farm and the 
further fact that he was indebted individually, or as Adminis-
trator of his wife's estate, for the legacy raises a strong pre-
sumption that the parties understood and intended that the 
use of the farm was in satisfaction of the legacy. The arrang·e-
ment was certainly fair and equitable and was most advan-
tageous to complainant. Her husband operated a store near the 
farm. The residence was equipped with all the family heir-
looms, furniture and linens that had accumulated since 18~fo. 
Defendant was in no :financial condition to furnish all this 
to complainant free. He was old and unable to earn a living 
because of his impaired eyesight. 
',·when children leave a father, marry, and set up in life 
for themselves, the presumption that he gives them their 
support, ceases. \Vhen they come back to the parental roof 
to live, with adequate means for their support, unless he 
chooses to give them board, they are under the same obli-
gation to pay their way as anybody else, and, under such 
circumstances, the law presumes a promise from a benefit ac-
cepted.'' Bell v. Moon, 79 Va. 341, 354. 
In Eppe's Executors v. Oole, 4 H. & M. (14 Va.), 161, 4 Am. 
Dec. 512, while from the language used it might have been 
inferred that the defendant had agreed to pay for the use and 
occupation of the land and it may not have been necessary for 
the decision of the case the learned Judge states that the 
assumpsit for use and occmpation .of the ]and may be main-
tained upon an i_mplied contract as well as upon an expressed 
contract. 
And in Siitton v. Mandeville, Munf. (15 Va.) 407, 4 Am. Dec. 
549, Judge Tucker clearly holds that an action of ass1t1npsit 
is maintainable "to obtain a rocompeuso for the occupation of 
the pla.intiff 's land, by his permission, ,:vhere there is no stipu-
lation for any precise rent". 
In _cases where the law raises a presumption of gratuitous 
services because of the relationship of the parties the person 
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rendering such service ,r.,must rebut such presumption by 
13* either showing an express contract or such facts and cir-
cumstances as will authorize the jury to find that the 
services were rendered in expectation by one of receiving and 
by the other of making compensatiqn. 
Here, while the relationship of parent and child existed, 
the facts and circumstances existing at the time defenctanc 
moved to Danville and his :financial circumstances and the 
fact that demands were being made upon him from time to 
time for payment of the legacy negatives any presumption oi 
a donation by defendant to his daughter and raises a pre-
sumption that the right to the legacy was discharged by 'Che 
use of the farm. 
In Bollvng v. Lersner, 26 Grattan (67 Va.) 36, the Court, 
on page 60, says that the obligation which the law implies with 
reference to an implied contract for the use and possession of 
land is ·that the person in possession shall pay '' the annual 
value of said lands in the hands of a prudent and discreet 
tenant upon a judicious system of husbandry, the mode of 
treatment by the occupant having some influence in determin-
ing this value". See also 2 R. C. L., asswmpsit, S-ections 7 
and 8. · 
In Pepper v. DixiP. Splint Coal C01npany, 165 Va. 179, the 
Court again deals with contracts where the law implies a 
promise on the part of the defendant to pay regardless of 
intention of the parties and in which the doctrine that where 
property which in equity and good conscience, which belongs 
to one person, has been used by another under circumstances 
which repel the idea of gift : '' The law operating on the acting 
parties creates a duty, establishes the privity and implies the 
promise and obligation on which the action is founded." Page 
192 at 6. 
While the case involYed the liabi1itv of a consolidated cor-
poration the same principles of la,v are again applied by 
Judge Simms, in 
A1nerican Railway Express Cotnpany v. Downing, 132 Va. 
139, 149. 
*The following is from Armour & Co. against Whitney, 
14# 164 Va. 12, 178 S. E. 889, 98 .A. L. R.. 596: 
't! 
"In the case of Norfolk v. Norfolk Count11, 120 Va. 356, 91 
S. E. 820, 821, it is said: 'Speaking generally, there a.re three 
classes of cases in which the action of ass1wmvsit properly 
lies for the recovery of money, namely: 
'' '1. Where there is an express contract in fact and privity 
in fact between the parties plaintiff and defendant. 
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'' '2. Where there is an implied contract in fact and privity 
in fact between the parties plaintiff and defendant. 
'' '3. Where there is an implied contract in law and no 
privity in fact, but an implied prfoity in law, between the plain-
tiff and defendant.' " 
The same case quotes from 2 R. C. L., page 7 49, section 8, 
as follows: '' Quasi-Contracts.-W e have seen that a-ssum.psit 
will lie for the breach of an express contract or one implied in 
fact; but after subtracting express contracts and those im-
plied in fact, there is still left another large class of obli-
gations, to enforce which the action of general assumpsit is a 
well-established remedy. The principle upon which this latter 
class of obligations rests is equit3:ble in its nature and was, 
like most other equitable principles, derived from the civil law. 
This obligation was under the civil law designated quasi con-
tractus. Stated as a civil law principle, it was an obligation 
similar in character to that of a contract, but which arose 
not from an agreement of parties, but from some relation 
between them or from a voluntary act of one of them, or, 
stated in other language, an obligation springing from volun-
tary and lawful acts of parties .in the absence of any agr_ee-
ment. In quasi contracts the obligation arises not from con-
sent, a.s in the <!ase of contracts, but from the law or natural 
equity. The class of obligations now under consideration, and 
which are treated in vmrks on contracts as contracts implied 
in law, or quasi contracts, is recognized and enforced by com-
mon-law courts by means of a general assumpsit. The liability 
exists from an implication of law that arises from the facts 
and circumstances independent of agreement or presumed in-
tention. In this class of cases the notion of a contract is 
purely :fictitious. There are none of the elements of a con-
tract that are necessarily present." See also Ba-ltimore & 
Ohio R. Co. v. Burke, 102 Va. 643, 646, 47 S. E. 824. 
"The action of assurnpsit is a liberal and equitable one, and 
is applicable to almost every case where money has been re-
ceived which in equity and good consc.ience ought to be re-
funded. An express promise is not necessary to sustain it, 
but it may be maintained wherever anything is received or 
done from the circumstanceR of wl1ich the la:w implies a 
'promise of compensation." 1 Barton's Law Practice, page 
125. 
"All of the foregoing is true because the contract of the 
tenant, which is implied in law, from his holding over beyond 
the term of his former lease, is really not a· contract in fact, 
although spoken of as such. The relationship of the parties 
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is quasi ex contractu. "The *liability" ( of the tenant) 
15• "exists from an implication of law that arises from the 
facts and circumstances independent of agreement or 
presumed intention. In this class of cases the notion of a 
contract is purely :fictitious. There are none of the elements 
-0f a contract that are necessarily present. The intention of 
the parties in such case is entirely disregarded. * «= * '' 2 R. 
C. L., sec. 8. 
Such 'an obligation may be implied in law not only without 
the existence of an int.ention to create it, but even against a 
contrary intention, if equity and good conscience demand it; 
as in case of a tort, theft, forcible taking of property (2 R. C. 
L., secs. 14, 15) or fraud (Idem, sec. 18), or mistake, and in 
other cases. 
With respect to both tenant and landlord, in the absence 
of express agreement, the law deals with the conduct of the 
:c.espective parties in the light of the situation and attitude 
of the parties to each other, and implies a contract between 
them or an obligation of the one to the other, where ex aequo 
et bono, according to the principle on which the action of 
assumpsit is founded: it. should be implied. If, however, the 
parties protect themselves from the contract or obligation 
which the law would imply in the absence of agreement be-
tween them, by express agreement, or by ·notice the one to 
the other followed by action thereon from which an express 
agreement may be ascertained, the law will not do violence 
thereto by implying an agreement in contravention thereof." 
Grice v. Todd, 120 Va. 485 (1917). 
"It is generally held that a transfer of money or other 
property by a debtor to one to whom he was indebted will 
be presumed to have been intended as a discharge or satis-
faction of the debt, and not as a gratuity. An exception seems 
to be made in the case of a transfer by a husband to a wife, 
in which case the presumption is that it was intended as a 
gratuity. The cases seem to arise only where there was a 
confidential or :fiduciary relation between the parties, since, 
where the relations are purely commercial, no reasonable 
ground exists for any other than the above construction.'' 
71 A. L. R. 1024 (1931). 
''Where a father, being indebted to his children in equal 
sums, conveyed to each of them a certain parcel of land before 
his death, it was held that, unless the contrary could be shown, 
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he would be presumed to have intended the advancements to 
operate in discharge of the debt and that this was true whether 
the advancements were by way of a transfer of money or 
other property. Kelly v. Kelly (1828), 6 Rand. (Va.) 176, 18 
Am. Dec. 710. 
"In Brook v. Himi·niers (1897), 100 Ky. 620, 38 S. W. 1047, 
it was held that an advancement made by a parent to a child 
will be presumed to be in satisfaction of a debt owing to the 
child, if the amount thereof is equal to or greater than the 
debt.'' 
71 A. L. R. 1025 (1931). 
16· *(2) 
Is Complainant Entitled to the Allowance of Interest? 
The learned Chancellor disallowed interest. It was not con-
tracted for and under the facts and circumstances of this case 
the allowance of interest would be the imposition of a penalty. 
Interest upon annuity arrearages: 
'' In this eountry the weight of authority supports the con-· 
clusion that interest upon arrearages of annuities is recover-
able from the time the instalments of the annuity become due 
and payable. And especially does this rule hold true where 
an annuity has been given for the support and maintenance 
of a wife or child. In such cases interest has been allowed even 
though the annuitant has died and the action has been brought 
by his administrator, to enforce the personal obligation of the 
devisee of the land upon which the annuity was charged, and 
not as an equitable p1;oceeding to enforce the lien of the an-
nuity on the land. There is, however, respectable authority 
for the view that, where there is no express direction or con-
tract for interest, the allowance thereof where annuities are in 
arrears is not a matter of positive law, but depends largely 
upon the circumstances of the individual case, and so may 
fairly be said to be within the discretion of the court, which 
must decide each case upon its o,vn facts according to equity. 
Thus there is authority to the effect that the discretionary 
power of the court should be exercised against allowing· in-
terest on arrears of an annuity due from· a. husband 'to his 
wife, where, during the time that they accrued, she was living 
with and supported by him. Also it would seem that the 
existence of such a circumstance aR laches on the part of an 
annuitant, or his absence from the state, coupled with a 
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failure to demand the annuity, would operate to qefeat a 
claim for the interest on such unpaid instalments.'' 
2 Ruling Case Law-.A.nnuities, Section 17. 
*(3) 
Does Defendalftt Occ1tpy Such Relationship to Complain-
111nt as Prevents the Running or Bar of the Statute 
of Limatation-s? 'l'he Second .Ass-ign-ment of Error Is to the 
Holding of the Coi1,rt That No Part of Complainant's Claini 
Is Barred by Statute of Li11iitations. 
The lancl was devised to defendant for life. He had the 
right to collect rents, but he owed the monthly leg·acy to com-
plainant. He did not collect the rents as Administrator, c. t. a. 
or trustee, but by virtue of his ownership of his life estate. 
Whether complainant had the right to charge rents with her 
legacy in equity upon the solvency of defendant is not the 
test. Clearly defendant's obligation was to pay a legacy or 
debt of $50.00 per month. There was no express trust in any 
sense. · 
The statute of limitations, of course, does not run against 
express trusts.. It does run against implied or constructive 
trusts; also where a :fiduciary relation exists which is not tech.! 
nically an express trust. 
"To state the rule more accurately, the trusts against which 
the statute of limitations does not run are those technical and 
continuing trusts which are not cognizable at law, but fall with-
in the proper, peculiar, and exclusive jurisdiction of courts 
of chancery, while trusts which are the ground of an action 
at law are subject to the operation of the statute."* * 8 
"It is not inappropriate here to note that an express and 
continuing trust, against which the statute of limitations does 
not run, does not arise merely because a :fiduciary relation 
exists between the parties, or by reason of the fact that a 
son borrows money from his parent.'' 
34 Am. Jnr., §107. See also Sheppards v. Turpin,· 3 Grattan 
( 44 Va.) 373, 395. 
Applying the above tests can there be any doubt that com-
plainant had, except in the case of defendant's insolvency, an 
adequate and concurrent remedy at law? An action of as-
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sivmpsit would lie for the recovery of the *legacy in a 
18* Court of law. There was no express and continuing 
trust arising from the possession and management of 
trust property. It is true that J vnes v. Jones, 92 · Va. 590, 
598, following Leake v. Leake, 75 Va. 792, 802, .holds that 
'' The personal representative of a decedent is deemed a 
trustee, exercising a continuing trust as to the legatees and 
distributees of his decedent's estate. In such cases· the stat-
ute of limitations has no application." 
The distinction claimed between those cases and the case 
at bar is that defendant managed the property and collected 
rents as life tenant. He did qµalify as Administrator, c. t. a., 
but his powers as such related only to decedent's personal 
estate. It is conceivable that a suit in equity might be neces-
sary to establish an executor's liability to a legatee. In 
some cases this could not be determined without a settlement 
of his accounts. Here defendant collected rents bv virtue of his 
ownership of the life estate. There is no technical express 
trust. 
What is the substantial difference ·in this situation from 
that where an attorney collects funds from debts or rents 
due his client and fails to remit 7 He can plead the statute 
of limitations. 
In Redford v. Clarke, 100 Va. 115, 120, it is said 
"Again, it is said that the act of limitations does not run 
between trustee and cestu.i que trust. This is generally true 
as to express trusts, but the. rule is otherwise as to construc-
tive trusts. 
"In the case of Sheppards v. Titrpin, 3 Gratt. 373, this court 
said, at page 394: 'Though there is no express decision of 
this court upon the exact question before us, authorities, Eng-
lish and American, are· abundant to show that the only trusts 
which _are excepted from the operation of the statute of limi-
tations are the technical trusts which fall peculiarly and ex-
clusively within the cognizance of a court of equity; tha.t the 
equitable exception taking trusts out of the operation of the 
statute extend only to actual and express trusts as between 
cestui qite trust and trustees properly so called; and does not 
embrace those trusts which are matters of implication and con-
struction; and that a purchaser for Yalue, of property, the 
*·subject of a trust, accompanied by a possession openly 
19• and avowedly adverse, even though the purchase were 
the result of gross fraud and collusion, comes fully with-
in tbe protection of the statute.' 
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"In respect of the statute of limitations, equity follows the 
law, and a demand that would be barred if asserted in a legal 
· forum will be equally barred in equity. Rowe v. Bentley, 
29 Gra:tt. 756, 759; Cole v. Ballard, 78 Va. 139; Hutcheson v. 
Grubbs, 80 Va. 251, 257; Switzer v. Noffsinger, 82 Va. 518; 
McCarty v. Ball, 82 Va. 872. ', _ 
In Berry v. Berry's Executor, 119 N'a. 9, an administrator 
settled his accounts as such, but retained the balance of 
$1,200.00 due to each of his two sisters as they wished him 
to invest it for them. He gave them notes to evidence the 
amount due. The Court held that while originally a trust 
or quasi trust existed between Berry as administra.tor and 
his sisters the settlement of his accounts as administrator 
ended the trust and that the r.ela.tion of debtor and creditor 
hereafter existed between him and his sisters. 
Defendant here collected the rents as life tenant, not as 
administrator, c. t. a. If by virtue of his ownership of the 
· life estate, as we contend, then clearly a relationship of debtor 
and creditor existed and' most of complainants' claim is barred. 
An excellent explanation of what trusts are not affected 
by statute of limitations is found in 25 Cyc. 1152, to which 
attention is particularly called. 
''In that case the question was whether an attorney at law 
who has collected money for a client and retains it is a 
trustee. The court sai~: 'An attorney's possession of the 
money of his client is more like that of a mere agent or bailee. 
It would be deviating from the ordinary use of language to 
call the client's money trust property; and the sole duty of 
the attorney, .in respect to it, is to pay it over. He has no 
right to control and manage it as a trustee in possession. In 
this regard his powers do not extend beyond those of an at-
torney in f aet appointed to collect; and the latter is not a 
technical trustee. ' 
'' More can be said in support of a trust relation existing 
between an attorney at law and his client than can between 
an attorney in fact and his principal." 
Hasher v. Hasher, 96 Va. 584, 586. 
20* *While the defendant is sued '' as Administrator, c. 
t. a., of Lizzie Vv. Broaddus, and in his own right", 
the claim asserted is against defendant as an individual and 
not in a representative capacity. 
This is conceded by complainant. In the amended bill, '' R. 
p. 19", complainant avers: 
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'' That while the said J. G. Broaddus as Administrator, c. 
t. a., had no authority over said real estate under the terms 
,of said Will, he filed in the Clerk's Office of the Circuit Court· 
of Essex Countv one statement of accotmt as such Administra-
tor, c. t. a., shcrwing the collection of rent in the amount of 
$600 and the disbursement thereof; that although he has re-
ceived the rents and income from said real estate, the said 
J. G. Broaddus has not fulfilled the requirements of said Will 
by paying· to complainant the sum of $50 per month.'' 
It is, of course, admitted that if defendant's liability arises 
by virtue of his qualification as Administrator and complain-
ant's claim arises from a·devastavit the statute of limitations 
itself does not run. 
Section 5811, Virginia Code. However, if defendant's 
liability arises out of his acceptance of the devise burdened 
with the payment of the annuity to complainant the statute 
of limitations does run against complainant's claim, unless 
the c.ourt be of the opinion that :Mrs. Broaddus' will creates 
an express technical trust and constitutes defendant a trus-
tee. 
· That defendant's liability is not for a devastavit seems clear 
when we consider whether an action would lie on his bond 
as Administrator, c. t. a., for failure to account for the 
annuity. 
21 * ~ Annuity as charge on lands: 
"As has previously been stated, an annuity may be granted 
or bequeathed as an express charge upon land deeded or de-
vised where suitable language is employed to create a legal 
rent charge, and in such an event the annuitant may proceed 
against the land itself as security, whenever the annuity is in 
arrears. Furthermore, where an annuity is made a direct 
charge on land, it will follow the land into the hands of any 
one who may become the owner, so that the failm·e of an 
intermediate trust estate for a term of years will in no way 
defeat or delay an annuitant in the collection of his money 
from the remaiudermen. But unless proper words creating 
a leg·al rent charge are used and the power to di.strain if the 
annuity be not paid is given, the annuity will not be deemed 
to constitute more than a personal charge upon the g-rantor 
or his personal estate even though it is to be paid out of the 
net rents and profits of the realty. ·where the circumstances 
of a particular case, however, conclusively point to the exist-
ence of au intention on the part of a grantor to constitute an 
annuity a charge on the land, the rigor of the general rule 
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of interpretation may be so far relaxed as to give effect there-
to. Thus where a will creating an annuity and making it a 
legal charge on lancl devised was destroyed under a doubt as 
to its validity, and in lieu thereof the land was conveyed to 
the g-rantee, who on the same day in corn~ideration thereof 
entered into a contract with the grantor whereby he cove-
nanted to pay the annuity, the annuity was deemed a charge 
on the land. The lmown insufficiency of the personal estato 
has also been deemed to indicate an intention on the part of 
the testator to charge an annuity intended for the support 
and maintenance of his widow during her life on the realty. 
Where an annuity charged on the rents and profits of land is 
in arrears, a court of equity may appoint a receiver to collect 
and apply the rents from such real estate to the satisfaction of 
a decree in favor of the annuitant; or the person having the 
right to the arrears is entitled in equity to have them raised 
by sale or mortgage of the estate; and the court will decree 
accordingly, even though the person claiming relief is entitled 
to the legal remedies of distress and perception of rents.'' 
2 Ruling Case Law-Annuities, Section 11. 
22* *Liability of devisees for annuity: 
"While earlier decisions seem to look to some circumstance 
other than the mere acceptance and enjoyment of the estate 
devised, such as the actual payment of part of the annuity, 
from which a11 express promise to pay was conclusively 'pre-
sumed, to hold liable to the payment of an annuity a devisee 
to whom property was bequeathed subject thereto, it is now 
well-settled law that where a devisee accepts property charged 
with the payment of an annuity, he becomes liable for 
payment thereof, and an action can be maintained 
against him for the same. 'l~he rule imposing personal re-
sponsibility upon the devisee who accepts such a devise rests 
on an implied promise to pay the annuity, arising from the 
consideration that as the property was expressly given on that 
condition an acceptance of the property constituted an ac-
ceptanee of the terms under which it was bequeathed. The 
devisee of property may also be made directly liable for the 
payment of an annuity ,vithout charging the property. But 
where a .residuary bequest is given subject to the payment of 
an annuity to another for life, while the bequest is charged 
with the annuity, before the property is delivered to the 
legatee the executors should set apart an amount, su'flic.ient 
to meet the annuity, from the income." 
2 R. C. L., .. A .. nnuities, Sec. 12. 
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23* *(4) 
Does Memorandmn Elxh1ibit "B" (R., p. 11) Rei,ive Co1nplai'ft-
ant's Cla·i1n? · 
This memorandum was prepared by Mr. Broaddus person-
ally. It is based upon his theory, however erroneous it may be 
as a legal proposition, .that he was not personally liable for 
the payment of the annuity even though rents were sufficient 
for that purpose, but that the claim was against the estate of 
Mrs. Broaddus. 
The question arises wheth~r this memorandum constitutes 
a new promise in writing within the meaning of Section 5812 
of the Virginia Code or whether the memorandum is '' an 
acknowledgment in writing, from which a promise of payment 
may be implied". On this question the following cases are 
in point: 
Coles v. Mart.in, 99 Va. 223, 37 S. E. 907. 
Quackenbush v. Islet/, 154 Va. 407, 153 S. E. 818. 
Liskey v. Paul, 100 Va. 764, 42 S. E. 875. 
I( esters on v. II ill, 101 Va. 739, 45 S. E. 288. 
Stiles v. LaU'J·el Fork Oil Co., 47 W. Va. 838, 35 S. E. 936. 
The principle followed in these cases is that a new promise 
to pay a debt which revives the Statute of Limitations must 
be both clear and unequivocal. It must plainly indicate a will-
ingness and a liability to pay. The promise must not be con-
ditional or equivocal. The language used in the memorandum 
rather negatives any intention on his part to pay the $50.00 
a month from the rents, and indicates his thought that this 
might be a claim upon the property at his death. 
*CONCLUSION. 
Petitioner respect£ul1y submits that the foregoing assign-
ments of error are meritorious. He respectfully prays that an 
appeal may be allowed from the decree complained of and that 
same may be reviewed and reversed. 
If an appeal is allowed, petitioner desires to adopt this 
petition for appeal as his opening brief. 
Due to the tire and gas situation, petitioner does not de-
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sire an opportunity to present orally further reasons why the 
Court should review the decree complained of. 
Respectfully, 
J. G. BROADDUS, 
By BROWN & GARRETT, 
Danville, Virginia, his Attorneys. 
By E. WALTON BROWN. 
I, E. Walton Brown, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify. that in my opinion 
there is error in the judgment complained of in the foregoing 
·petition and that the same should be reviewed and reversed. 
I further certify that a copy of this petition was delivered 
to Meade & Talbott, Counsel for Mrs. Martha B. Gresham, at 
their office in Danville, Virginia, on the 2nd day of October, 
1942. 
E. WALTON BROWN. 
Received October 2, 1942. 
M. B. WATTS, Clerk. 
October 13, 1942. Appeal awarded by the court. Bond, $300. 
M. B. W. 
RECORD 
Pleas before the Judge of the Corporation Court of Dan-
, ville, Virginia, at the Courthouse thereof· on Thursday the 
9th day of June, 1942. 
Be it remembered that on the 28th day of May, 1941, came 
Martha Broaddus Gresham a}ld filed her bill of complaint in· 
the Corporation Court of Danville against J. G. Broaddus, 
as administrator c. t. a. of Lizzie W. Broaddus, and in his own 
right, C. T. Broaddus and Dr. Randolph G. Broaddus, in the 
following words and figures, to-wit! 
BILL OF COMPLAINT. 
To the Honorable Henry C. Leigh, Judge of the Corporation 
Court of Danville: · 
Your complainant, Martha Broaddus Gresham, now a resi-
dent of Essex _County, in. ~he State of Virginia, respectfully 
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shows unto your Honor the following case which she is advised 
entitles her to the relief herein prayed for. 
1-Your complainant is one of four children of Mrs. Lizzie 
W. Broaddus, who died on the 24 day of Jan., 1922, leaving her 
- last will which was duly probated in the Clerk's. 
page 2 ~ Office of the Circuit Court of Essex County, July 
10, 1922, and said will has been duly recorded in 
the Clerk's Office of your Honor's Court on the 7th day of 
June, 1929 in Deed Book "D" at page 425, said will as so 
recorded reads as follows : 
'' Chance, Va. May 10, 1921. 
I, Lizzie W. Broaddus of Chance, Essex Co., Va., do.hereby 
make my last will & testament revoking all others. I will 
the income from my Danville property to my husband save 
$50 Dollars a mo. to Martha Broaddus payable monthly, J. G. 
Broaddus to keep the property in repairs & taxes paid. At 
his death to direct it be equally divided between my children. 
LIZZIE W. BROADDUS." 
2-Mr. J. G. Broaddus, the father of your complainant and 
the hush.and of Mrs. Lizzie W. Broaddus qualified. before the 
Olerk of the Circuit Court of Essex Cotmty, on July 10, 
1922 as the administrator c. t. a. for the said Lizzie W. Broad-
dus, and C. T. Barksdale, who was the brother of the said 
Lizzie W. Broaddus became surety upon .his bond in the 
penalty of $1,000.00. The said C. T. Barksdale is now de-
ceased and so far as your complainant is advised left no estate, 
so that his personal representative is not made a party to this 
suit. 
3-The children of the said Lizzie W. Broaddus, all of whom 
are now of legal age and who are the parties mentioned in 
said will are the following: 
page 3 ~ Dr. Randolp~ G. Broaddus, who is a resident of 
Hinton, West Virginia, 
Mr. 0. T. Broaddus, ·who is a resident of Arlington, State 
of Virginia, your complainant, and her sister, Louise Broad-
dus Dickinson, who is a resident of Essex County, Virginia. 
4--The said Louise Broaddus Dickinson, and her husband 
by deed dated December 15, 1934, recorded in Deed Book 160 
at page 237, for a consideration of $8,000.00 conveyed all of 
their right, title and interest to the lands in the City of Dan-
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ville, Virginia, to Julian G. Broaddus and Randolph G. Broad-
dus so that the said Louise Broaddus Dickinson is no longer 
interested in the lands described in this bill, and is, therefore, 
not made a party to this suit. 
5th-Your complainant shows that according to the records 
of the Clerk's Office of Essex County, Virginia, the said J. G. 
Broaddus has filed no appraisal of the estate of Mrs. Lizzie 
W. Broaddus and has not filed but one statement of account, 
which said statement of account, certified by the Clerk, show-
ing the collection of rents of $600.00 and disburs~ment there-
of, is hereto attached as Exhibit 1 and prayed to be read a:5 
a part of this· bill. 
Your complainant is advised that this is all of the accounts 
shown by the records of Essex County as to the handling of 
s·aid estate by said administrator. 
6th-Your complainant shows that her mother, 
page 4 ~ Mrs. Lizzie W. Broaddus, died seised and possessed 
of the following lands in the City of Danville and 
possibly other tracts of land to your complainant now not 
known, said property being shortly described as follows: 
First-Fronting about 264% feet on Jefferson Street be-
tween Main ·and Cor'bin Streets, and running back a depth 
varying from 95 to 196 feet, being more particularly described 
in Deed Book 52 at page 451 in the Clerk's Office of the Cor-
poration Court of Danville. 
Second-Ninety feet by 376 feet on Ridge Street, being more 
particularly described in Deed Book 70 page 407 in the afore-
said Clerk's Office. 
Third-Thirty-eight feet by 229% feet on Green Street, 
being more particularly described in Deed Book 70 at page 
409 in the aforesaid Clerk's Office. 
Fourth-Forty-four feet by 120 feet on Wilson Street, be-
ing more particularly described in Deed Book 7 4 at page 455 
in the aforesuid Clerk's Office. 
Fifth-One hundred and eighty-six feet on Halifax Street, 
being more particularly described in Deed Book 86 at page 77 
in the aforesaid Clerk's Office. 
Sixth-Three lots on Lee Street; Lot No. 86 fronting 40 
feet on Lee 1Street and running back between parallel lines 
150 feet; Lot No. 1, 50 by 150 feet on Lee Street, and Lot No. 2, 
21 by 140 feet on Lee Street, all of said lots being more par-
ticularly described in D. B. 103 p. 120 aforesaid Clerk's Office. 
Seventh-A three-eighths undivided interest in a 
page 5 ~ house and lot lying and fronting 60 feet on Patton 
Street, being more particularly described in D. B. U 
at page 317 and in D. B. E at page 419. 
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Eight~An unknown undivided interest in 2 acres of land 
situated in North Danville on the east side of Turnpike lead-
ing from Danville to Franklin Courthouse and on east side of 
Jefferson Street in North Danville, being more particularly de-
scribed in Deed Book 27 at page 345 and in Deed Book 27 
at page 497 in the aforesaid Clerk's Office. 
Ninth-A one-half undivided interest in 38/lOOs of an acre 
on the east side of Franklin Turnpike in the Town of North 
Danville, being more particularly described in Deed Book 
27 at pag·e 345, and in Deed Book U at page 497 in the afore-
said Clerk's Office. 
Tenth-Fronting 46 7 /12 feet on Floyd Street at a corner 
with Upper Street, being more particularly described in Deed 
Book 35 at page 92; a part of which said property was con-
veyed to Lizzie W. Barksdale by deed dated April 29~ 1892, 
recorded in Deed Book 36 at page 151 in the aforesaid Clerk's 
Office. 
And as to Tract No. 4 same was subsequently sold and con-
veyed by the devisees under the will of said Lizzie W. Broad-
dus by deed dated June 6, 1929, recorded in Deed Book 141 
at page 491. 
7-Y our complainant further shows that a controversy has 
arisen between her and J. G. Broaddus as to the proper con-
struc.tion of the will of Lizzie W. Broaddus, there being at-
sig-ned bv the said J. G. Broaddus on December 7. 
tached hereto a copy of a statement marked Exhibit 2 and 
page 6 ~ 1938. 
It will be noted that this statement states that 
Mrs. S. 0. Gresham, who is your complainant, upon the 
death of .J. G. Broaddus, could collect the amount due her out 
of the real estate. 
Your compl,ainant is doubtful as to whetµer this. is a proper 
construction of the will of Mrs. Lizzie W. Broaddus, and 
wishes to be advised as to that. · 
Your complainant shows that according to her records the 
total amount paid her since December, 1938, is $161.00 and that 
there is a large balance due her amounting to approximately 
$8,000.00 exclusive of interest. 
She has repeatedly demanded of J. G. Broaddus, and the 
parties in charge of said property, the payment of said sum, 
but same has not been received, nor does she receive any 
current payments of $50.00 a month, as provided by said will. 
8-Your complainant further shows that said property 
above described lrns been rented to various tenants aiid fa now 
rented to various tenants, and that the gross rentals from 
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said property amount to a considerable sum, the exact amount 
your complainant is not advised. 
Your complainant shows that J. G. Broaddus has failed to 
keep the buildings on the property in a proper state of repair, 
and that while the taxes have been paid, no accounting has 
been made for the rentals collected, nor is complainant ad-
vised whether they have been collected by J. G. Broaddus in 
his own right or . as administrator c. t. a., or as agent and 
trustee for the O"Wners of said property. 
page 7} Your complainant, therefore, prays that J. G. 
Broaddus, as administrator c. t. a. of Lizzie W. 
Broaddus, and in his own right, C. T. Broaddus and Dr. Ran-
dolph G. Broaddus may be made parties defendant to this 
bill and required to answer same, but answer on oath is here':' 
by expressly waived. . 
Will your Honor appoint a receiver to take charge of the 
real estate described in said bill and collect all of the rentals 
therefrom and disburse same under the order of the Cour.t, 
so that, your complainant may receive $50.00 per month pay-
able to her. . 
Will your Honor require all of the parties to said suit, in the 
answer to said bill, to show and disclose the amounts col-
lected as rents from said real estate and file a detailed and 
complete accounting as to the collection and disbursements 
from rents. 
Will your Honor decree and declare what is the proper 
construction of the will of said Lizzie _W. Broaddus; particu-
larly will your Honor enter an order declaring that said prop-
erty is held in trust for the benefit of your complainant to the 
extent of $50.00 per month and that said sum of $50.00 per 
month constitutes a valid and existing lien upon said property. 
Will your Honor cause the necess·ary reference to be had 
and decrees to be made so that said lien may be enforced by 
a sale of the property. 
Will your Honor decree a judgment against the 
page 8} parties to this suit who are indebted to her for the 
amount of $50.00 per month provided for by the will 
of Lizzie W. Broaddus. 
Wili your Honor direct that the receiver hereto applied for, 
be authorized to collect all rents from said property pending 
the final settlement of this suit. 
Will your Honor appoint a Special Commissioner to sell 
·said real estate for the enforcement of the lien of your com-
plainant against said real estate. 
WiU your Honor order that all of said real estate be sold 
for partition among the parties entitled thereto, and the pro-
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ceeds of sale be divided among the parties entitled thereto. 
Will your Honor allow to counsel for the complainant a 
reasonabl~ and proper fee for his services in the prosecution 
of this suit. 
And will your Honor grant such other and further general 
relief as the case may require and to equity shall seem_ meet 
so that this controversy by way of declaratory judgment, or 
otherwise, may be settled; the lien and claim of your com-
plainant fully established; the property sold and disposed of 
for pa.rtition; the will of Mrs. Lizzie W. Broaddus properly 
construed and the title to the real estate described in said bill 
determined. 
Will your Honor enter such orders as may be necessary and 
refer the cause to such conuniss~oners as may be 
page 9 ~ necessary .to take and state the necessary accounts. 
And your complainant as in duty bound will ever 
pray etc. 
MARTHA BROADDUS GRESHAM, 
By Counsel. 
MALCOLM K. HARRIS, 
MALCOLM K. HARRIS, f. c. 
EXHIBIT 1. 
Estate of Mrs. L. W. Broaddus, deceased, In account with 
J. G. Broaddus, Administrator with will annexed. 
Jan. 24th, 1923 To cash paid Martha 0. Broaddus, 
as per voucher filed herewith . . . . . . . . . . . . . . . . $ 600.00 
By Cash received from rents ............ $ 600.00 
$ 600.00 $ 600.00 
Office of Commissioner of Accounts for the Circuit Court of 
Essex County, Va. 
Tappahannock, Virginia, .August 21st, 1923. 
To the Circuit Court of Essex County, :Va.: 
Your Commissioner reports that on the 21st. day of August, 
1923, J. G. Broaddus, Administrator of L. Vi/. Broaddus, de:-
ceased, with the will annexed laid before your Commissioner 
a statement of all the money that the said Administrator with 
the will annexed had received or become chargeable with or 
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disbursed together with vouchers for disbursements belonging 
to the s·aid estate during the period embraced in the foregoing 
account. The name of the said Administrator etc. 
page 10 ~ was embraced in the list of :fiduciaries whose ac-
counts were before vour Commissioner for settle-
ment which was posted at the front door of the Court House 
of the said County on the :fi.rst Monday h1 August, 1923, and 
that ten days having elapsed since the said posting, your Com-
missioner has made up the foregoing account of the trans-
actions of the said .Administrator etc. with the said estate and 
finds that under the will of Mrs. L. A. Broaddus, deceased, 
the said J. G. Broaddus was required to pay to Martha 0. 
Broaddus the sum of .$50.00 per month during her life and that 
the said Martha 0. Broaddus, having just reached her ma-
jority, has received and receipted for the sum of $600.00 from 
said estate, it being in full of the amount due her to Jan. 24th, 
1923. The said Administrator being the only other heir and 
distributee and having the residue of the estate for his own 
life no further account being deemed necessary the same was 
not required. All fees and expenses in this settlement were 
paid by the said Administrator and not charged in this Ac-
count. All vouchers to sustain disbursements were produced 
before your Commissioner and were legal and proper. Given 
under my hand, this the 21st day of .A.ug-ust, 1923. 
Virginia: 
H. 0. DeSHIELDS, 
Commissioner of Accounts. 
. In the Circuit Court of Essex County, October 18th, 1923. 
This Aceount of J. G. Broaddus, Administrator of 
page 11 ~ L. W. Broaddus, deceased, having been filed in the 
Clerk's Office of this Court for thirty days and no 
· exceptions being· filed thereto, the Court making a personal 
examination of the said Account and finding no error therein, 
doth confirm the same and order that the said account be re-
corded. 
Teste: 
..•................. , Clerk. 
A Copy-Teste : 
A. D. LAT.A.NE, Clerk. 
2·s Supreme Court of Appeals of Virginia 
Essex County, Virginia Records Will Book No. 4, Page 150. 
(Circuit Court, Essex County, Va., Seal.) 
EXHIBIT 2. 
Memoranda pertaining to the account of Mrs. S. 0. Gresham 
with the estate of Mrs. J. G. Broaddus. 
Balance due as checked by S. 0. Gresham to Oct. 24, 
1933 . . ..................................... $2,715.22 
To which is added 5 years period from Oct. 24, 1933, 
to October 24, 1938 ...................... ~ . . . 3,000.00 
$5,715.22 
For special reason no debit charges have been. entered since 
Sept. 29, 1933. Should this be desirable the whole matter 
should be rechecked, check stubs, etc. carefully canvassed. 
The used check books are partially located in Hinton, Dan-
ville & Glencairn. 
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The will of Mrs. J. G. Broaddus provides for the mainte-
nance of the property, a life interest to J. G. Broaddus and 
an income for Martha 0. Gresham, nee Broaddus on a basis of 
$50.00 per month, but does not specify when such payments 
should be made. As a matter of fact, payments could not 
be made every month because the income from the property 
was not sufficient to permit it. The gross incomes from the 
properties have declined app-rorimately 50% since Mrs. 
Broaddus prepared her will ; for instance, the Green Street 
house was renting for $55.00 per month, while now it is $30.00 
per month. The R,idge Street house brought in $50.00 per 
month, now only $38.00 per month, and was bringing in abso-
lutely nothing when I last reached Danville, and so it goes all 
along the line. · 
The increase in age of the houses has enlarged the upkeep 
cost, while labor and material have largely advanced. 
None of the reasons cited, upon the death of J. G. Broad-
dus, will prevent Mrs. S. 0. Gresham from collecting the 
amounts then due her for the .assessed valuation for taxes in 
several times larger that any possible claim of Mrs. S. 0. 
Gresham. 
The day of the interment of Mrs. J. G. Broaddus, Mr. C. T. 
Barksdale read her will in the presence of R. G. Broaddus, 
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Louise E. Dickinson, Martha 0. Broaddus, C. T. Broaddus and 
J. G. Broaddus, each party was asked whether they 
page 13} a.greed, and all answered in the affirma.tive except 
J. G. Broaddus, who said nothing. 
Danville, Virginia 
December 7th, 1938. 
J. G. BROADDUS. (Signed). 
And, at another day, to-wit: 
Corporation Court of Danville, on Wednesday the 9th day 
of July, in the year A. D. 1941. 
On motion of defendant, J. G. Broaddus, he has leave to 
file his demurrer to the bill of complaint, also his motion to 
transfer this case to the law side of this court, which demurrer 
and motion are accordingly filed. 
DEMURRER. 
The defendant, J. G. Broaddus, by his attorney, comes 
and says that the bill of complaint is insufficient and does not 
Btate a case for equitable relief. The grounds of defendant's 
demurrer are as follows : 
.. A. The bill shows that the plaintiff has a plain, adequate 
and complete remedy at law, and 
B. That plaintiff has proceeded in equity when she should 
have proceeded at law. 
Wherefore defendant prays that an order may be entered 
transferring this cause from the equity side to the 
page 14} law side of this court, and requiring the bill to be 
revised and amended so that it will conform to a 
declaration or notice of motion. 
·~-· I • ~ I 
BROWN & GARRETT, p. d. 
MOTION FOR TRANSFER OF THIS CASE TO LAW 
SIDE OF. COURT. 
This day came t11e defendant, J. G. Broaddus, and moved 
the court to transfer this case from the equity to the law 
side of the court upon the ground that the bill of complaint 
shows on its face that plaintiff has proceeded in equity when 
she should have proceeded at law; it being apparent from the 
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allegations of the bill that the plaintiff has a plain, adequate 
,, and complete remedy at law. 
BROWN & GARRETT, p. d. 
And, at another day to-wit: 
Corporation Court of Danville on Monday the 6th day of 
October, in the year A. D. 1941. 
This cause, which has been regularly matured at Rules and 
set down for hearing, came on this day to be heard upon 
the bill of complaint, the demurrer of the defendant J. G. 
Broaddus and his written motion to move this cause to the 
law side of this Court, and was argued by counsel. 
On eonsideration whereof, the Court cloth overrule said de-
murrer and doth reject and deny said motion to move said 
cause to the law side of this Court. Thereupon, 
page 15 ~ the complainant, by leave of Court, filed her 
amended bill of complaint . 
.A.MENDED BILL OF COMPLAINT. 
Your complainant, Martha Broaddus Gresham, who now re-
sides in Essex County in the State· of Virginia, respectfully 
represents unto your Honor that she is one of four children, 
all of whom are of legal age, of Lizzie W. Broaddus, who, 
residing in said Essex County, died testate in July, 1922, leav-
ing surviv4ig her complainant's father, J. G. Broaddus, re-
siding in the City of Danville, Virginia, and said four children, 
namely: C. T. Broaddus, residing at Arlington, Virginia; 
Randolph G. Broaddus, residing at Hinton, Wedt Virginia; 
Louise Broaddus Dickenson; and Martha Broaddus Gresham; 
That the said Lizzie W. Broaddus died seised and pos-
sessed of. the hereinafter described real estate situate in 
the City of Danville, Virginia, which she disposed of by her 
last will and testament probated on ,July 10, 1922, in the 
Clerk's Office of the Circuit Court of Essex County, and a 
copy of which was duly recorded in the Clerk's Office of your 
Honor's Court on June 7, 1929, in Will Book "D" at page 
425, and whic.h Will reads as follows : 
''Chance, Va. :May 10, 1921 
I, Lizzie W. Broaddus of Chance, Essex Co., Va., do hereby 
make my last will & testament revoking· all others. I will the 
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income from my Danville property to my husband 
page 16 ~ save $50 Dollars a mo. to Martha Broaddus pay-
able monthly, J. G. Broaddus to keep the _property 
in repairs and taxes paid. At his death to direct that it be 
equally divided between my children. 
LIZZIE W. BROADDUS''; 
That Louise Broaddus Dickenson and husband, by deed 
dated December 15, 1934, recorded in your Honor's Clerk's 
Office in Deed Book 160 at page 237, for the consideration of 
$8,000.00, conveyed all of their right, title, interest and estate 
in and to the real estate of the said Lizzie W. Broaddus in 
the City of Danville, .Virginia, to Julian G. Broaddus an<l 
Randolph G. Broaddus, so that the said Louise Broaddus 
Dfokenson is no longer interested in the real estate described 
in this amended bill of complaint, and is in no way interested 
in the issues therein raised and to be considered by the Court; 
That J. G. Broaddus qualified as Administrator c. t. a. 
of the Will of the said Lizzie W. Broaddus on July 10, 1922, 
before the Clerk of the Circuit Court of Essex County and 
entered into a bond in the penalty of $1,000;. that said Ad-
ministrator has filed no appraisal of the estate of Lizzie W. 
Broaddus and has filed only one statement of account, a certi-
fied copy of which, showing the collection of rents in the 
amount of $600 and the disbursement thereof, was attached 
to the original bill as '' Exhibit 1 ", and is prayed to be read 
as a part of this amended bill; 
That the said Lizzie W. Broaddus, at the time 
page 17 ~ of her death, owned little or no personal property 
and that her indebtedness was small; 
That the said Lizzie vV. Broaddus died seised and pos-
sessed of the following real estate situate in the ··City of Dan-
ville, Virginia, said real estate being shortly described as fol-
lows: , 
First: Fronting about 264% feet on -Jefferson Street be-
tween Main and Corbin Streets, and running back a depth 
varying from 95 to 196 feet, being more particularly described 
in Deed Book 52 at page 451 in the Clerk's Office of the 
Corporation Court of Danville; 
.Second:. Ninety feet. by ~76 feet on Ridge Street, being 
more particularly described m Deed Book 70 at page 407 in 
the aforesaid Clerk's Office; 
Third: Thirty-eight feet by 229% feet on Green Street, 
being· more particularlv· described in Deed Book 70 at page 
4091 in the aforesaid Clerk's Office; 
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Fourth: Forty-four feet by 120 feet on Wilson Street, be-
ing more particularly described in Deed Book 74 at page 
455 in the aforesaid Ulerk's Office. This par~el of land, sub-
sequent to the death of the said Lizzie W . .Broaddus, was sold 
and conveyed by the devisees under her Will by their deed 
dated June 6, 1929, recorded in said Cle.rk's Office in Deed 
Book 141 at page 491; 
:fifth: One hundred and eighty-six feet on Hali-
page 18 ~ fax Street, being more particularly described in 
Deed Book 86 at page 77 in the aforesaid Clerk's 
Office; · 
Sixth: Three lots on Lee Stre~t; Lot No. 86 fronting 40 
feet on Lee Street and running back between parallel lines 
150 feet; Lot No. 1, 50 by 150 feet on Lee Street, and Lot No. 
2, 21 by 140 feet on Lee Street, all of said lots being more 
particularly described in Deed Book 103 at page 120 in the 
aforesaid Clerk's Office; · · 
Seventh: A three-eighths undivided interest in a house 
and lot lying and fronting 60 feet on Patton Street, being more 
particularly described in Deed Book U at page 317, and in 
Deed Book Eat page 419; 
Eighth: An unknown undivided interest in 2 acres of land 
situated in North Danville on the east side of Turnpike lead-
ing from Danville to Franklin Courthouse and on east side 
of Jefferson .Street in North Danville, being more particu-
larly described in Deed Book 27 at page 345, and in Deed 
Book 27 at page 497 in the aforesaid Clerk's Office; 
Ninth: A one-half undivided interest ·in 38/lOOs of an acre 
on the east side of Franklin Turnpike in the Town of North 
Danville, being more particularly described in Deed Book 27 
at page 345, and in Deed Book U at page 497 in the afore-
said Clerk's Office; 
page 19 ~ Tenth: Fronting 46-7/12 feet on Floyd Street 
at a corner with Upper Street, being more par-
ticularly described in Deed Book 35 at page 92; a part of 
which said property was conveyed to Lizzie W. Barksdale by 
deed dated April 29, 1892, recorded in Deed Book 36 at page 
151 in the aforesaid Clerk's Office; 
That subsequent to the death of the said 1.Jzzie W. Broad-
dus, the said tT. G. Broaddus took -possession of the above 
mentioned real estate in the City of Danville, Virginia, and 
has continued in possession thereof, collecting and receiving 
all rents and income therefrom: i 
That while the said J. G. Broaddus as Administrator c. t. a .• 
had no authority over said real estate under the terms of 
said Will, he filed in the Clerk's Of flee of the Circuit Court 
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Qf Essex County one statement of account as such Admin-
istrator c. t. a., showing the collection of rent in the amount 
of $600 and the disbursement thereof; that although he has 
received the rents and income from said real estate, the said 
J. G. Broaddus has not fulfilled the requirements of said Will 
by paying to complainant the ·sum of $50 per month; that on 
or about December 7, 1938, the said J. G. Broaddus submitted 
to your complainant a statement over his signature which 
purported to pertain to the account of complainant with the 
estate of Mrs. J. G. Broaddus (µzzie W. Broad-
page 20} dus). This account, a copy of which is filed with 
the original bill as "Exhibit 2", shows a balance 
of $2,715.22 due your complainant as of October 24, 1933, to 
which was added monthly installments for the subsequent 
five-year period ending October 24, 1938, in the amount of 
$3,000.00, making a total of $5,715.22 ·unpaid and due your 
complainant o'ver the period beginning with the date 9f the 
death of he;r· mother in ,July, 1922, to October 24, 1938; that 
while the said J. G. Broaddus agreed in said statement that 
complainant was due as of October 24, 1938, the sum of 
$5,715.22, on account of the legacy bequeathed to her in the 
last will and testament of her mother, the said Lizzie W. 
Broaddus, he, the said J. G. Broaddus claimed that this 
amount was payable under said Will out of the estate of the 
said Lizzie W. Broaddus after his death. There has accrued 
to the complainant, and now due her, since October 24, 1938, 
the sum of $1,750.00, only $160.00 of which has been paid by 
the said J. G. Broaddus, so that, based upon his written 
statement, there is now due and payable to complainant the 
sum of $7,304.22, by virtue of the terms of the will of the 
said Lizzie W. Broaddus over a period beginning at her death 
and ending on September 24, 1941, together with such inter-
est thereon as the Court may think reasonable and proper; 
that complainant claims that the correct amount due her by 
said J. G. Broaddus over said period is $8,724.54; 
page 21 } together with proper interest; that there will con-
tinue to accrue to complainant from month to 
month so long as the said J·. G. Broaddus shall live the 
monthly payments of $50 each, which the said J. G. Broaddus 
has ag-reed .and is bound to pay by accepting- the terms of 
said will and enjoying the benefits given to him thereunder, 
and w bich payments, as they accrue from time to time, will 
be payable out of the life estate of the said J. G. Broaddus 
in said real estate so long as it may last; 
That it will be seen from the written statement furnished 
~omnlainant by the said .J. G. Broaddus on December 7, 1938. 
in the light of the foreg·oing allegations of this amended bill 
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of complaint that there is a controversy between them as to 
the amount due complainant, as to when the monthly pay-
ments provided for complainant in the aforesaid last will 
and testament ·of Lizzie W. Broaddus are due and payable, 
as to whether: said payments ar.e accumulative if and when in 
any given month the income from the said real estate is in-
sufficient to pay the monthly payments of $50, as to whether 
the said J. G. Broaddus is personally liable for the payment 
of complainant's claim, or any part thereof, and as to ,,rhether 
said claim, or any part thereof, is a charge against the life 
estate of J. G. Broaddus in the above mentioned real estate, 
and if so, whether said life estate can be sold to satisfy said 
claim; 
That the said J. G. Broaddus is in possession of 
page 22 ~ all books, papers and records showing the tenants, 
past and present, of the parcels of land described 
in this amended bill, the amount of rent paid by each of them, 
the amount of. repairs and taxes required to be paid by him 
under said Will and liability for which he accepted upon re-
ceiving and enjoying said real estate and the net rents or in-
come from said real estate enjoyed by him, and that the net 
rents and profits received by the said J. G. Broaddus, as life 
tenant thereof, from the real estate of the said Lizzie \V. 
Broaddus over a period from the date of her death to Septem-
ber 24, 1941, were sufficient to pay and satisfy complainant's 
claim, and that in the event said net rents and profits were 
insufficient to satisfy said claim, the said J. G. Broaddus is 
personally liable for the payment of same. 
Your complainant claims that under a reasonable and 
proper construction of the last will and testament of the said 
Lizzie W. Broaddus, she is entitled to be paid $50 per month 
from the date of the death of her mother, the said Lizzie W. 
Broaddus, until the death of her father, the said J. G. Broad-
dus, out of the rents and income from the real estate whereof 
the said Lizzie W. Broaddus died seised and possessed; that 
said monthly payments are accumulative and that the total 
amount thereof due and payable is a charg·e upon the rents 
and income from said real estate during· the life-
page 23 ~ time of the said ,J. G. Broaddus, and that the said 
J. G. Broaddus, by accepting- and enjoying bis life 
estate in said real estate, accepted tl1e terms of said "\Vill 
and obligated himself personaHy to pay and satisfy said 
monthly installments, whether his rents and income from said 
property were sufficient or insufficient to satisfy them; that 
complainant is entitled to subject and sell the life estate of 
the said J. G. Broaddus in said real estate toward the pay-
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ment and satisfaction of the charge against the same in her 
favor in the amount of $8,724.54, with proper interest, and 
that after the death of the said J. G. Broaddus said real es-
tate is in no way charged with the payment of and the re-
maindermen named in the Will of Lizzie W. Broaddus are in 
no way obligated to pay the aforesaid legacy bequeathed to 
your complainant in said Will. 
Inasmuch as your complainant is without remedy save in 
a court of equity where such matters are heard and redressed 
she prays that the said J. G. Broaddus as Administrator 
c. t. a. of the estate of Liz~ie W. Broaddus and in his own 
right, C. T. Broaddus and Dr. Randolph G. Broaddus may 
be made parties defendant to this amended bill and required 
to answer the same, but answer under oath is hereby ex-
pressly waived; that a receiver may be appointed to take 
charge of the real estate described in the amended bill, col-
lect all rents therefrom and disburse the same un-
page 24 ~ der order of Court, toward the full protection of 
the rights of your complainant as may be deter-
mined in this suit; that the said J. G. Broaddus may be re-
quired to disclose the amounts collected as rents and income 
from s~id real estate from the date on which he took posses-
sion thereof to the present date, and all disbursements made 
out of said collections, and file a detailed and complete state-
ment showing said collections and disbursements; that the 
Court may construe the ·wm of the said Lizzie W. Broaddus 
so as to fully determine all of the rights of complainant 
thereunder, with reference to her leg·acy of $50 per month, 
and so as to fully determine all of the rights and obligations 
thereunder of the said J. G. Broaddus; that the claim of the 
complainant in the amount of $8,724.54, with proper interest, 
may be decreed to be a charge against the life estate of J. G. 
Broaddus in the real estate described in the amended bill, 
and that said life estate may be sold and the proceeds there-
from applied towards the payment and satisfaction of said 
claim so charged against said life interest; that a personal 
judgment may be awarded against the defendant J. G. 
Broaddus in the amount of $8,724.54, with proper interest; 
that a reasonable and proper attorney's fee may be allowed 
to counsel for the complainant for services rendered in the 
institution and prosecution of this suit; that all proper and 
necessary accounts may be taken and stated, and that all 
other and general and further relief may be 
page 25-~ granted as to equity shall seem meet or the rights 
of the parties hereto, from time to time, may re-
quire. 
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.And your complainant will ever pray, etc. 
MARTHA BROADDUS GRESHAM, 
By Counsel. 
MEADE.& TALBOTT, .f. c. 
And, at another day, to-wit: 
Corporation Court of Danville, on Monday the 17th day 
of November, in the year A. D. 1941. 
On motion of J. G. Broaddus, one of the respondents he 
has leave to file his answer to the amended bill of complaint 
which is accordingly done . 
.ANSWER OF J. G. BROADDUS. 
J. G. Broaddus for answer to the bill of complaint or to 
so much thereof as he is advised is material and should be 
answered, answers and . says: 
This respondent admits that his wife, Mrs. Lizzie W. Broad-
dus, a resident of Essex County, Virginia, died testate in 
July, 1922, and that decedent left surviving the four chil-
dren named in the amended bill of complaint who were born 
of respondent's marriage with Mrs. Lizzie W. Broaddus. 
Respondent admits that he did not dissent from the terms 
of his wife's will, although a large portion of the 
page 26 ~ property of which she died seised and possessed 
was purchased and paid for by respondent out of 
his own funds and conveyed to his wife to . protect her and 
her children. 
R·espondent further answering avers that at the time of 
his wife's death she owned little or no personal property 
and that this respondent paid her funeral expenses, cost of 
administration and all her debts. 
Your respondent further answering avers that at the time 
of his wife's death, complainant was about 18 years of age 
and while no formal guardian was appointed to whom pay-
ment of the legacy of $50.00 per ·month could be made your 
respondent in addition to the ordinary support, expended 
more than said sum of $50.00 a month for the bene·fit of com-
plainant until her marriage. Since that event which occurred 
approximately 14 years ago, your respon.dent has provided 
complainant with a home on respondent's farm located in 
Essex County, Virginia, and respondent has paid all taxes 
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on said farm, all fire msurance premiums and made all neces-
sary repairs since said property has been used and occupied 
by complainant and her family; that f9r the past 7 years 
complainant has had exclusiye use and enjoyment of said 
farm of all the tangible personal property located thereon and 
for the use and occupation of said property is due respond-
ent more than $50.00 per month; that until his death, ap-
proximatelv 7 years ago, C. T. Barksdale, of Dan-
page 27 ~ ville, a brother of respondent's deceased wife had 
charge of decedent's real estate and since the 
death of said C. T. Barksdale your respondent has taken 
charge of said property and attempted to rebuild it and keep 
it rented out and has paid taxes, insurance and substantial 
repairs of the property; that your respondent has kept no 
accurate account of the net rents from said property, but 
does not deny that the net rents have amounted to as much 
as $50.00 per month. However, respondent avers that under 
the family arrangement whereby complainant wa~ to have 
exclusi\re use and enjoyment of the Essex County farm prop-
erty which was worth more than $50.00 per month respond-
ent has accounted for the legacy as the rent due respondent 
by complainant was more than the amount of the legacy to 
which complainant was entitled. 
Respondent admi~s that as of December 7, 1938, he fur-
nished complainant with the written memorandum, copy of 
which is exhibited with bill of complaint, which showed that 
from the date of the death of respondent's wife to October 
24, 1933, complainf:1,nt was entitled to a balance of $2,715.22 
and that the gross amount of the legacy from the period of 
October 24, 1933, until October 24, 1938, was $3,000.00. Re-
spondent avers that this memorandum was furnished com-
plainant so that she might assert this elaim upon the death 
of your respondent against her mother's estate if she was 
so advised. 
Respondent did not acknowledge said indebted-
page 28 ~ ness as his personal obligation or promise to pay 
the same, it 'being merely his intention that upon 
his death the complainant should in the final settlement of 
her mother's estate have credit for the legacy due her and 
should account to your respondent's estate for the property 
respondent left in her possession and for the $50.00 a month, 
payable for the use and occupation of respondent's Essex 
County farm, as respondent desired that in the settlement 
of his estate all of his children should share equally. 
· Respondent denies that he occupies the status of a trustee 
as to complainant and. avers that relation of debtor and 
creditor only exists between them and denies that legacy is 
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a. charge on the rents or on his life estate in said property 
and asserts the right to offset against complainant's claim 
the ~mount due respondent by complainant for the use and 
occupation of his farm property and respondent avers that 
complainant is due respondent more on that account than the 
amount of the legacy to which complainant is entitled under 
her mothers will. 
Respondent relies upon and here pleads the statute of limi-
tations as to complainant's demand and avers that such stat-
ute operates to bar all ~laims of complainant which accrued 
more than 3 years prior to May 21, 1941, the date on which 
this suit was instituted. · 
page 29 ~ This respondent further answering denies that 
complainant is entitled to any interest on the claim 
asserted by her; denies that by dissentiJ.?.g from the terms of 
his deceased wife's will that he obligated himself personally 
to pay and satisfy the monthly bequests regardless of whether 
rents and income from said property were sufficient to pay 
such legacy; respondent denies that there is a necessity for 
the appointment of a receiver to take charge of the real 
estate described in the amended bill and denies that complain-
ant has any right to a judgment against respondent; denies 
that any attorneys fees should be allowed to counsel for 
complainant for services which may be rendered for the in-
stitution and prosecution of this suit. 
Respondent now prays to be dismissed with its costs, etc~ 
J. G. BROADDUS, 
By Counsel. 
Counsel: 
BROWN & GARRETT. 
And, at another day, to-wit: 
Corporation Court of Danville on Thursday the 27th day 
of November, in the year A. D. 1941. 
For reasons appearing to the Court it is ordered that the 
foregoing· cause be continued until the next Chancery Term 
of this Court. 
page 30 r And, at another day, to-wit: 
Corporation Court of Danville on Wednesday the 28th day 
of January, in the year A. D. 1942. · 
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On motion of defendant, J. G. · Broaddus, the decree of 
reference entered herein on January 5, 1941, is revoked. 
This cause came on this day to be heard on the amended 
bill of complaint filed by leave of Court on October 6, 1941, 
on the separate answer of J. G. Broaddus filed by leave of 
Court on November 17, 1941, on the general replication of 
the complainant to the answer of the defendant, J. G. Broad-
dus, on the motion of Randolph G. Broaddus and C. T. 
Broaddus to be dismissed as parties defendant and was 
argued by counsel. 
On consideration whereof, the Court being of opinion that 
the provision in the last will and testament of Lizzie W. 
Broaddus for the payment to Martha Broaddus Gresham of 
fifty dollars ($50.00) per month out of the income from the 
Danville real estate owned by the decedent, Lizzie W. Broad-
dus, is an express trust and that there is no statute of lhni-
tations which operates to bar any part of complainant's de-
mand, the Court doth so ADJUDGE, ORDER AND DE-
CR~JiE., TO WHICH JUDGMENT and action of the Court 
in overruling the defense of the statute of limita-
page 31 ~ tions interposed by J. G. Broaddus, the said de-
fendant excepts. 
IT FURTHE,R APPI~ARING TO THE COURT that the 
defendant, J. G. Broaddus, in his answer admits that since 
the date of the death of his wife, Lizzie W. Broaddus, the 
net income from the real estate of said decedent bas been 
more than fifty dollars ($5·0.00') per month, it is .ADJUDGED, 
ORDEiR.ED .AND DE.CREEn, that the papers in this cause 
be referred to Horace G. Bass, Commissioner in Chancery 
of this Court, who shall make, state and report the following 
inquiries : 
(1) A statement of rents collected by J. G. Broaddus from 
date of his wife's death to date. 
(1-.A.) The aggregate amount of the $50.00 per month 
legacy to which complainant is entitled under her mother's 
will. 
(2) The credits, if any, to which J. G. Broaddus is entitled 
by reason of payments, offsets or counter-claims. 
(3) Whether there was, as tifiOctober 24, 1933, an account 
stated between the parties and whether or not such state-
ment is binding on complainant and defendant. 
(4) Whether complainant's demand or any part thereof is 
barred by Iaches or whether she is now estopped to assert 
the same. 
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( 5) Whether complainant's claim has been satisfied in 
whole or in part by reason of her use and occu-
page ·32 ~ pancy of defendant's farm in Essex County, Vir-
ginia, and the amount, if any, by which complain- · 
ant's claim should be reduced thereby. 
The said Commissioner in Chancery · shall begin taking the 
evidence of the parties and their witnesses on February 
23, 1942, and complete his report as promptly as possible 
thereafter. 
The Court doth FURTHER .AD,JUDGE, DRDER AND 
DEdRlE,E that respondents, Randolph G. Broaddus and C. T . 
. Broaddus, be and they are hereby dismissed as parties de-
fendant in this cause. 
MOTION. 
Randolph G. Broaddus and C. T. Broaddus, who are named 
as defendants in the original bill of complaint and in the 
amended bill, respectfully 1.u.ove the Court to dismiss them 
as parties defendant. The alleg·ations of complainant show 
that the undersigned are not proper or necessary parties to 
this suit and that the suit should be dismissed as to them. 
Respectfully submitted, 
RANDOLPH G. BRO.A.DDDS, 
C. T. BROADDUS, 
By Counsel. 
BROWN & GARRETT, Counsel. 
page 33 ~ In the Corporation ,Court of Danville, Virginia. 
Martha B'roaddus Gresham 
v. 
J. G. Broaddus. 
DEPOSITIONS. 
The depositions of J. G. Broaddus, and others, taken be-
fore me, Horace G. Ba~s, Commissioner in Chancery for the 
Corporation Court of Danville, Virginia, at my office, 503 
Masonic Temple, Danville, Virginia, on February 23, 1942, 
at 10 o'clock A. M., pursuant to notice hereto attached in 
the cause now pending in the Corporation Court of Danville, 
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Virginia, wherein Martha Broaddus Gresham is the com-
plainant, and J. G. Broaddus is the respondent. 
Present: Mr. Edwin B. Meade, of Meade and Talbott, At-
torneys for complainant. E. Walton Brown, of Brown and 
Garrett, Attorneys for tT. G. Broaddus, respondent. 
The witness, 
MARTHA BROADDUS GRESHAM, 
being first duly sworn, deposes as follows: 
Examination by Mr. Meade: 
Q. What is your age Mrs. Gresham Y 
A. 40. 
Q. How old were you when your mother died? 
.A. 18. 
Q. Did your mother leave a legacy in her will? Did she 
make any provision for you in her will and what did she leave 
you? ~ 
page 34} A. She left ~e $50.00 a month. 
Q. When did she die? 
A. January 24, 1922. 
·Q. Where were you livin&9 then Y 
A. Essex ·County, Virgima. 
Q. At the home of your mother and father? 
A. Yes. · 
Q. You have ·instituted this suit against your father de~ 
manding that he pay you a certain amount of money. What 
is that for? 
A. The $50.00 a month that was not paid me. 
Q. Over what period of years Y When were you siippose 
to receive the nrst payment Y 
A. I did not get a payment the next month after her death. 
I do not know when I got the first payment. 
Q~ Are you making a claim for the total monthly payments 
under your mother's will from the date of her death up to 
the present time, after allowing credits for the amounts that 
J\fr. Broaddus, your father, has paid you during that period? 
A. Yes. 
Q. Have you made up a statement as to the balance due 
you as of September 24, 1941? 
A. Yes. This is the statement I sent in. 
Q. You sent it to met 
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.A. Yes. 
Q. Does that bring the account up to September 24, 1941 °l 
. A. Yes. 
page 35 ~ Q. Will you file this as Exhibit Gresham "I" t 
· A. Yes. 
Objection by Judge Brown: All evidence relating to the 
amount claimed to be due prior to September 29, 1933, is 
objected to as being immaterial and irrevelant. 
Q. Mrs. Gresham, I hand you another statement showing 
amounts paid over the period from .July, 1929, to March 14, 
1931, totaling $500.00. Were those amounts, as shown on 
that statement, paid to you by Mr. Broaddus¥ 
A. Yes. 
Q. I ask you to file this statement as Exhibit Gresham 
"II". 
A. I will. 
Objection by Judge Brown: Same objection by defendant. 
Q. Mrs. Gresham, did you send this statement to me along 
with the statement you have already filed as Exhibit Gres-
ham "I"f Did you send the two statements together? 
A. Yes, but I was not credited with $500.00. 
Mr. Meade: I failed to credit this $500 on the amount 
claimed in the Amended Bill because I did not understand 
the credits. The amount of $8,724.54 claimed in the Bill 
should be credited with the amount of $600.00. 
Q. Mrs. Gresham, I hand you a third statement showing a 
total of $63.86 prepared by you and apparently covering mis-
cellaneous items amounting to that figure. You owe that to 
Mr. Broaddus. Is that correct¥ 
page 36 ~ A. Yes. 
Q. The amount of your claim should be further 
credited with the sum of $63.86? 
A. Yes. 
Q. Will you also :file this statement as Exhibit Gresham 
"Ill"? 
A. I will. 
Q. Mrs. Gresham, your mother left a will did she not¥ 
A. Yes. 
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Q. Do you know whether or not a copy of that will is in:-
corporated in the Bill of Complaint? is it correct? 
A. Well, part I know is true but, of course, it has been a 
long time since I read it. 
Q. Did your father qualify as Administrator of your 
mother's estate? 
A. I suppose so. 
Q. How many children did your mother leave surviving 
her1 
A. Four. 
Q. Name them. 
A. Randolph Gwynn Broaddus, Champ Terrell Broaddus, 
Mrs. Fielding Dickinson, and Martha Broaddus Gresham. 
Q. vVere you the yonng·est daughter T 
A. Yes. 
Q. Where were you living at the time of your mother's 
death? 
A. At home. 
page 37 ~ Q. ,v ere any of the other children living there 
at that time f · 
A. Randolph Broaddus was there. 
Q. How soon after your mother's death did he leave home Y 
A. Well, I think it was in the fall. I could not. say what 
month it was. 
Q. Was it the same year? 
A. I think so. It has been some time ago. 
Q. That left you and your father there together? 
A. Maybe it was not that year. Maybe it was the next 
year. 
Q. Mter he left, did you and your father live there to-
gether? 
A. Yes. 
Q. Did you keep house for your father Y 
A. Yes. 
Q. How old were you when you were married? 
A.. 25. · I i 
Q. After you attained your 21st birthday, did you continue 
to live with your fatherf 
A.. Yes. 
Q. Did you live there with him after your mother's death 
until you reached 25? 
A. Yes. 
Q. Did you continue to keep house for him and live with 
your father from the date of your mother's death up until 
the date of your marriage? · 
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page 38 ~ A. Yes. 
Q. Did your father support you or partially 
support you while you were living with him 7 
A. I paid my bills but paid no board. 
Q. Out of what funds did you buy your clothing, etc.? 
A. Out of the $50.00 a month. 
Q. You stated a few minutes ago he paid you $600.00 the 
first year? 
A. That is correct. 
Q. Did he make any further payments to you after the 
first year after your mother's death? · 
A. Yes, there were other payments. 
Q. Was any kind of arrang·ements made during the time 
you were living with him that you were to pay any part of 
this $50.00 for board or shelter Y 
A. No. 
Q. You were married in what yearY 
A. 1927 . 
. Q. You married Stanley 0. Gresham? 
A. Yes. 
Q. Did he come there in Essex County to live with you and 
your father? · 
A. Yes. 
Q. How long did your father stay there on the farm with 
you and Mr. Gresham after you were married? 
A. I would say for 10 years almost continuously. 
page 39 r Q. Did he stay there until your Uncle Champ 
Barksdale 's death? 
A. He would come to Danville and stay about six months 
and come back to the farm. 
Q. When did he move to Danville permanently? 
A. I would say he has been here for the last ,five years. 
Q. While he was living there. on the farm and making the 
farm his home with you and you:r husband, did you keep 
house for them? 
A. All the time. 
Q. Did you have a servant? 
A. I did not keep house while I was in the hospital and 
when my first child was born but I paid someone to. 
Q. Did you have a servant all the time or part of the time Y 
A. Part of the time. 
Q. Wl10 paid for the servant? 
A. I paid. after I was married. 
Q. After your husband came to the farm to live and make 
his home, up until the time Mr. Broadd11~ came to Danville 
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to make his home, did Mr. Gresham pay Mr. Broaddus any 
money? 
A. Yes. 
Q. How much did he pay him Y 
A. $24.00 a month. 
Q. So he paid $24.00 a month to Mr. Broaddus for you and 
himself during that time f 
A. Yes. 
Q. Did Mr. Broaddus receive that $24.00 a month or do you 
knowY 
page 40 ·} A. Yes, he did. 
Q. Was there any other arrangement made dur-
ing that time for the payment of any additional sum 7 
A. No. 
Q. Was there any written agreement ~r contract of any 
kind between you, your father or husband about this Y . 
A. No. 
Q. After the death of your Uncle Champ Barksdale and 
after your father moved away from the farm to come to 
Danville to live, did he and your husband make any arrange-
ment or agreement by which you were to pay any amount ·of 
money by the month or year for the occupancy of the farm T 
A. I did not make any. 
Q. I believe you and your husband have continued to live 
on the farm up to the present date? 
A. Yes. 
Q. How many children do you have Y 
A. Two. 
Q. What are their names and ages Y 
A. Stanley Gresham, age 12 years, and Katherine Gres-
ham, age 9. 
Q. Who has looked after and managed the farm since your 
father left? · 
A. Stanley and I. 
Q. Have you made any improvements thereY · 
A. Yes. 
page 41 ~ Q. What are they? 
A. I had the house wired and painted a little. 
Q. Have there been any improvements on the farm as to 
fences, barns; etc.? 
A. Fences. . . 
Q. Have you and your husband attempted to build up the 
farm and improve it Y 
A. Yes. 
Q. Who paid the taxes on the farm? 
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A. Mr. Broaddus .. 
Q. Your fatherY 
A. Yes. 
Q. Who paid the fire insurance premiums? 
A. He did. 
Q. Mr. Broaddus has alleged in his answer to your amended 
Bill of Complaint that there was a family arrangement that 
you were to have the exclusive use of the farm in Essex 
County in return for your claim to the legacy of $50.00 a 
month. Was any such arrangement made by you¥ 
A. No. 
Q. Was any such family arrangement ever mentioned to 
you by your father or brothers? 
A .. No. 
Q. Have you, at any time, since the death of your mother, 
agreed with your father to pay him $50.00 a month or any . 
amount of money for the use of the farm T 
page 42 ~ A. No. 
Q. Do you know whether or not your sister has 
sold all of her interest in your mother's real estate to your 
brothers? 
A. No. If so, I have never been· told by anyone. 
Q. You do not know whether it is a fact uow or not Y 
A. You said so this morning. 
Q. Do you know what property your mother owned in Dan-
ville at the time of her death Y 
A. No. 
Q. You are relying upon the records in the Clerk's Office. 
Is that a fact, 
A. Yes. 
Q. After your mother's death, did your father take over 
and look after her real estate up to the time your father 
moved to Danville? · 
A. Well, I don't know that I can say that. I heard him 
say something• about a Mr. Jefferson here. 
Q. Did your Uncle Champ help? 
A. I think he did. 
Q. In 1938, did your father send you a memorandum per-
taining to the account of Mrs. S. O. Gresham with the estate 
of Mrs. J. G. Broaddus T 
A. Yes. 
Q. Is this the statement he sent you Y 
A. Yes. 
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statement after he mailed it to you or gave it to 
yon? 
A. No. 
Q. Will you file this with the ,Commissioner as Exhibit 
Gresham ''IV''Y 
A. I will. 
Q. Do you agree with your father that what he stated on 
that memorandum is correct ·1 
.A.. No. 
Q. I believe in your amended Bill of Complaint your total 
amount is more than it would hav.e been if you had accepted 
the amount in the original Bill? 
.A.. Yes, I think so. 
Q. Are you claiming interest on the unpaid monthly pay-
ments from the date that your father should have paid them 
to you? 
A. No. 
Q. Are you claiming· interest on the debt which your father 
owes you or which you claim he owes you from the date of 
this statement he furnished you in 19381 
A. Do you mean am I claiming interest from the time he 
sent this statement to me? 
Q. Mrs. Gresham, this statement which your father sent 
you shows that on October 24, 1933, you were owed under 
your mother's will the sum of $2,715.22 and that the total 
payments due from · October 24, 1933, to October 
page 44 ~ 24, 1938, amounted to $3,000.00, making a total debt 
of $5,715.22. Now I ask you, are you claiming in 
this suit interest on $2,715.22 from October 24, 1933, until 
paid or interest on $3,000.00 from ·October 24, 1938, until 
paid? 
A. Do you mean am I asking interest due 1 
Q. In other words, do you demand your father to pay you 
interest as the law would demand him to pay? 
.A.. If I am entitled to interest I am asking it. 
Q. Then you are claiming all legal and lawful interest that 
you are entitled to Y 
A. Yes. 
Q. Have you from time to time made demands upon your 
father to pay the monthly payments due to you under your 
mother's will¥ 
A. Yes. 
Q. Have they been frequent o"r infrequent Y 
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I 
A. I would say frequent. What would you mean by fre-
quent or infrequent? 
Q. I mean did you ask as much as once a month or twice. 
a month? 
A. No. 
Q. Did you ask frequently during the yearf 
A. Yes. 
Q. I believe your records show that at first he paid regu-
larly? 
A. ·Yes. 
Q. And from that time on did the payments become more 
and more infrequent Y 
page 45 ~ A. Well, I think he paid· most of them the sec-
ond year. I can't make a definite statement. I 
think he paid all the first and second year and I would say all 
until the third year. 
Q. When did he make the last payment Y Will you take 
Exhibit Gresham "II" and tell the Commissioner when he 
made the last payment. · 
A. The last payment was made on the other exhibit. 
Q. You mean the exhibit on which you showed that you 
owed him for medicine Y 
A. There is a charge for towels and sheets, $50.00 and 
$50.00 again. The last payment of $50.00 he gave me was in 
February or March, 1941. 
Q. Do you have a statement showing those items Y 
A. That statement was sent to Mr. Harris. 
Q. When did your father make his last reg-ular payment 
on account of the legacy? 
A,. I guess he paid that beca11.se it was due. 
Q. When did he last send you a check to cover your legacy? 
A. Either in February or March of 1941. 
Q. Did he pay you $100.00 in money in 1941? 
A. I don't think he did. In 1941, in February or March, 
there was a payment of $50.00 but to say de.finite I would 
have to go back to the figures. But I can say there was a 
payment of $50.00 in February or March. 
page 46 ~ Q. When your father left the farm to come to 
Danville to live, was there any conversation with 
him as to how you or your. husband was to handle the farm? 
A. He said he was coming to Danville and we could have 
what we made on the farm. He did not say he was going to 
live here definitely. 
Q. Has the farm proved to be a burden or asset °I 
A~ A burden. 
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CROSS EXAl\iH~ATIOfN. 
By Judge Brown: 
Q. Please give us the date of your birth 2 
A. January 12, 1902. 
Q. Your mother made her will according to the records, on 
, May 10, 19121, so that at that time you were how old 2 If you 
are correct about the date of your birth and her will was 
dated May 10, 1921, you were 19 years old as of January 
before the will was made in May. · · 
A. No, I could not have been 19. 
Q. Is the date of your mother's death, January 24, 1922, 
correct! 
A. Yes. _ 
Q. What was the actual date of your marriage to Mr. Gres-
ham? 
A. 1927, November 11. 
Q. Can we agre~ as to the date of Mr. Barksdale's death! 
Judge Brown: Subject to correction, it is agreed that the 
death of Mr. Barksdale was in February, 1933. 
page 47 } Q. Maybe you will recall how old you were when 
you were married Y 
A. 25. 
Q. How long prior to your mother's death had she been 
an invalid? 
A. I could · not say exactly. About 2 years. 
Q. Did she have a stroke? 
A. She was paralyzed. 
Q. Did she have a nurse at home during her illness? 
A. Most of the time. 
Q. You stated that your brother, Randolph G. Broaddus, 
lived at home until your mother's death and may have re-
sided there several months afterwards. Is your brother a 
physician? 
A. I guess so. 
Q. Had he been admitted to practice and did he stay there 
and look after your mother before she died Y 
A."Yes. 
Q. You say you do not know whether he is a physiciant 
A. I think someone else should answer that question. 
Q .. Will you tell us the narne of the home in Essex County 
where you live Y . 
A. Glencairn. 
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Q. Where is that place located! 
A. It is located near Port Royal and Tappahannock. 
Q .. How far is it from Tappahannock¥ 
A. About 12 miles. 
Q. What sort of a house is on the property! 
A. Well, it is a very large frame house and old fashion. 
Q. Is it a very old colonial house Y 
page 48 } A. Old English I think. 
Q. That property is owned by your father in-
dividually. Is that correct? 
A. I g11ess so. 
Q. Is there any doubt in your mind f 
A. I think he does own the property. 
Q. Did· .it come to your knowledge how much of the Dan-
ville property had been bought ·by your father prior to your 
mother's death Y 
A. No. 
Q. How much of the Danville property did your mother 
inherit! Do you know! 
A. Originally Y 
Q. Yes. 
A. I· don't know. 
Q. Getting back a moment to the home at Glencairn. Is 
the house furnished Y 
A. Well, yes, there is furniture there. 
Q. Does the house have waterf 
A. Not very convenientlv. 
Q. Does it have a water .. supply in the house f 
A. Not all the time. 
. .Q. It was provided for the. house to be watered 'f 
page 49 ~ A_. It is not adequ\ate because it is not con-
venient. We have a tank and in the summer we 
have no hot water. 
Q .. I believe you say you wired the house °l 
A. Yes. 
Q. When did you do that Y 
A. I do not remember the date. 
Q. Do you remember the year? Was it after you were 
married? 
A. Yes. 
Q. How much did it cost to wire the house Y 
A. $150.00. 
Q. I believe you stated that your father had, all of these 
years since your mother's death, paid the taxes on this prop-
erty in Essex County. Is that ·oorrec.U 
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A. Yes. 
Q. Has the house been painted since? 
A. Since when? 
Q. Since your mother's death t 
A. Once. 
Q. Did your father paint it¥ 
A. Not himself. 
Q. He paid for it? 
A. Yes. 
Q. All the furniture in the hom;;e is there just as it was 
· when your father lived there T 
A. Is it his furniture¥ 
page 50 ~ A. Some is mine. The furniture there is not 
all his, most of it was left by mother. 
Q. You have had the exclusive use of it since your fathe1· 
came to Danville and after your mother's death T . 
A. I don't exactly understand what you mean. 
Q. Have you had the use of the furniture in the house since 
your mother's death, up. until this time? - . . 
A. Yes. 
Q. vVas there a stable on the farm? 
A. Yes, but not in very good condition. 
Q. Any live stock on the farm when your father put-you in 
possession of the premises Y 
A. Yes. 
Q. Briefly describe the live stock. 
A. It ha.s been sometime ago but I would say two or three 
cows and I believe there were two mules~ 
Q. Any farming· implements, etc.? 
A. Not very many. 
Q. Now, with reference to the payments that you testified 
that your father made to you because of the legacy in the 
year 1940. Did he write you a letter in which he sent you the. 
check? 
A. Yes. 
Q. Have you any of those letters now? 
A. I don't think so. 
page 51 ~ Q. When he wrote you tha.t particular letter 
and check for $50.00, did he tell you to buy sheets 
for the house? 
A. Yes. 
Q. Did you understand he was paying you $50.00 on the 
legacy¥ 
A. He has never sent me $50.00 to buv sheets. 
Q. ~at abo:ut the sheets? · " 
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.A. I wrote ~ to buy the sheets and I would pay for them 
out of what was due me. . 
Q. Di.d he send you any for the sheets. 
A. No. I · 
Q. In 1941 ~ou said that he s~nt you $50.00? 
A. Yes. I 
Q. ·wnat was that fort 
A. It was monev due to me. 
Q. They a~e the only payments that have been ma.de you 
since he left the farm¥ · 
A.· I don't understand the question. 
Q. Are they the only payments he has made you since he 
lef.t the farm 7 
A. He gav~ me $50.00 in 1940, $50.00 in 1941 a.nd the sheets 
and towels. -I also got $20.00 in 1938 and $20.00 in 1939. · 
Q. Mrs. Gr~sham, what I am trying to get clear is that you 
are asking tht3- Court to require your father to pay you at the 
rate of $50.0P a month for some years. Is it your under-
standing that you are entitled to that $50.00 a month and the 
us~ a.nd possession of the farm and everything on 
page 52 t the farm without making any credit for it? 
.!A.. That was the ~crreement. The $50.00 a month 
has nothing tp do with the farm. 
Q. Your idea is that the $50.00 a month left you in your 
mother's will: has no connection with your use and enjoyment 
of the farm! 
A. No. i Q. It is yo r idea -that it is reasonable and just to require 
your father o pay $50.00 a month and still for you to have 
possession 0£ the farm? 
I 
Objection by Mr. Meade: We object to the question on the 
grounds that the answer called for is irrevelant and: im-
II111terial. I . . 
A. What do you mean by possession? 
Q. I mean to live there and use it and live in the house and 
have the ben~fit of what is growing on the farm? 
A. That was the agTeement. I think so. We were to have 
what we mad!e on the· farm. · 
Q. That w,s a part of the agreement that you were to live 
there and have the benefit of the farm. Was he-to be allowed 
any credit against any money that he might owe you or that 
you might be; allowed under your mother's will? 
A. I don't tunderstand what vou mean. 
I . • 
I 
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page 53 } Question by Commissioner: . . 
Q. Was any credit to be made on the pavments 
that were due you under the will for the use and possession 
of the farm? 
A. I was not to pay him any of the $50.00 for the use of the 
farm. 
CROSS-EXAMINATION. 
By .Judge Brown: . 
Q. Now Mrs. Gresham, with reference to the statement 
that has been filed here as Exhibit Gresham "IV", which is 
a statement signed by your father, dated December 7, 1938, 
where was that statement made Up· Y 
A. In Danville. 
Q. In Danville 7 
A. Yes. 
Q. I observe that the statement shows balance aue as 
checked by S. O. Gresham. Did your h11sband check the state-
ment with vour father! · 
A. He wasn't there .. 
Q. Do .you mean the statement was mailed to you 7 
A. Yes. 
Q. How old is your father Mrs. Gresham Y 
A. He is in his 70th year but I co-u.ldn 't say exactly. 
Q. Why did he come to Danville after Mr. Champ :Sarks-
dale 's death. Was it to look after the property. Did he ha;ve 
any a,vy other business here other than to look after. the Dan-· 
ville property Y . . 
page 54} A. I don't think you should ask me that ques-
tion. I suppose he did come to look after the prop-
ertv. Q. You do know, do you not, Mrs. Gresham, that your 
father actually purchased and paid for most of the property 
that is called the Danville property 7 
A. I don't know. 
Q. You never heard the matter discussed? 
A. I heard him say he had bought some property here Y 
Q. Do you know how much he purchased and paid. for 
here! 
A. No. 
Q. Mrs. Gresham, as I understand, ::M:r. C. T. Barksdale 
was your mother's brother and he supervised the renting and 
handling; of this property until the, date of his death. Is that 
correct! 
I 
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A. I don't !know. 
Q. You m~an you don't recall whether he managed it or 
if someone el,se managed itY 
A. He helped. 
Q. Who else managed or controlled it¥ 
A. I don't know if I understand what you mean. 
Q. Do you /know where your mother "s will was written! 
A. I would say at home. 
Q. Do you (know who wrote the will Y 
A. I did not see her write the will. 
Q. Do you know what the rental value by the month or 
y~~r is of the plantation farm k.no·wn as Glencairn t 
page 55 ~ ¥1· In c.ash did you say 1 ;Q. Well, everything is finally measured in 
monev. 
A. ~Well, tµere the farm is usually worked for no cash 
value. What is made is usually divided. It all depends on 
the land and the condition of the farm, the .. house and the 
barns. r 
Q. Have you rented out the land to tenants or share crop-
pers, or have you and your husband managed the house or 
farm yourselyes f 
A. We havie not had any share croppers. 
·Q. The labpr that is necessary is hired? 
A. Yes and paid cash. 
Q. Do you; know how much the fire insurance premiums 
amount toY i 
A. No. t: . 
Q. Do you know how much the taxes amount to on the per-
sonal proper y and real estate! 
A. No. 
Q. Do you ith~nk your fa.t~er should have ~ny credit for t~e 
taxes and repairs and fire msnrance premiums he has paid 
while you lived in the house Y 
A. No. ! . 
Q. "\Vas it your understanding that your father personally 
owed you any money or that this $fi0.00 a month was due by 
your mother1s estate? A. Due from my mother "s estate. 
I 
page 56 ~ Objection by J\fr. Meade: We object on the 
g1~ounds that the question is wholly for the Court 
to decide andl not for the complainant or respondent to decide: 
Q. Mrs. G;resham, will you answer the question,. please. 
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Has it been your understanding and your agreement with 
your father, that whatever was due you would be paid out of 
your mother's estate when the final settlement was made 
at his death Y 
. Objection by Mr. Meade: We object on the grounds that 
her mother's estate has been finally settled long ago. 
A. No. 
Q. Now you have stated and answered the question pro-
pounded by your counsel that you bad frequently made 
demands on your father that he pay this $50.00 a month. 
Have you written him any letters for the past seven years 
since he has lived in Danville, making sucl1 demands Y 
A. Yes. 
Q. Do you have copies of these letters? 
.A. No. 
Q. Do you remember what you said in the letters? 
.A. I said I would like for him to pay me the $50.00. 
Q. Did he answer your letters? 
A. Yes. 
Q. Do you have his reply? 
.A. No. 
Q. What did you do with his letters f 
page 57 ~ A. Well, I think I threw them in the trash. 
Q. What did he say to you when you asked him 
to pay you the $50.00 a month Y 
.A. He usually said he was not collecting enough money to 
let me have it. He said once that he had sent Mrs. Champ 
Broaddus $75.00 and she never sent it back. He sent me 
$20.00. 
Q. He said about the same thing? 
.A. He said he would send me the money to wire the house. 
Q. I believe he wrote you recently and asked you to mail 
him some old papers and receipts he liad left at his homeY 
A. He wrote to Stanley. 
Q. Did you furnish them to him¥ 
A. No. 
Q. How long have you had this statement Exhibit Gresham 
''IV" signed by your father, dated December 7, 1938, in your 
possession? 
.A. From the date that is on there. Sometime before 
Christmas in 1938. In December. 
Q. What does that statement say with reference to when 
you would make. your claim for settlement Y 
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Objection Mr. Meade: We object on the grounds that 
the statement speaks for itself. 
Judge Bro .
1 
n: Counsel for complainant r~quest that his 
.objection be ~gain read to the complainant. 
. The settlement had been asked for . page 58 ~ 
. Was it not your father's' contention and posi-
tion prior to the date of this statement, December 7, 1938, 
that whateve was due you on account of that legacy, was in 
fact, due to ou at the settlement of your mother's estate 
and he was n t personally liableY 
A.· Not all he time. He said once that he did not owe me 
anything· hut other's estate owed me something. 
Q. You Im ~ that when he came to Danville the property 
was in a stat of disrepair and that he had to give all of his 
time to man ·ng it and repairing it and putting it in condi-
tion to rent i ? 
A. No. 
Q. Do you mow l1ow your father has been living since he 
came here! 
A. No. 
Q. Havey u ever been here to see him or to his quarters 
and seen und r what circumstances he lives? 
A. No. 
Q. Is it yo r idea that any surplus of rent from the Dan-
ville pro pert.. that he has received above taxes and repairs 
and insuranc , etc., has been paid out to your brothers and 
sister and th t vou have been unfair Iv treated f 
A. If any as been paid out, I should have been paid $50.00 
fir t. 
page 59 ~ . Well, is it your understanding that the renti, 
ha e been paid out for the benefit of your other 
sister or eith r of your brothers? 
A.. One of y sister's children has been sent to school by 
my father. · 
Q. Does it come within your knowledge that part of· the 
time he has een here he has had heavy doctor and hospital 
bills? 
A. ·1 do no know. 
Q. Does it come to your knowledge that Doctor Randolph 
Broaddus ha actuallv contributed to his maintenance and 
support at ti es and provided hospital and medical care for 
your father? 
A. I have , othing to do with that. 
Q. -So that boiled down, that notwithstanding your use of 
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the property and your father managing the property and 
purchasing a part of thei property, you sliould not be charged 
with anything for the use of the Glencairn farm! 
A. No, I don't think I should be charged, according to the 
agreement made with him. 
Q. Well, is it your idea that you were to have the use and 
enjoyment of the farm and personal property and crops and 
that you were also to get your $50.00 a month legacyY 
A. That was the agreement. 
Q. In other words, that was the agreement you had with 
your father' . . 
page 60 ~ . A. Yes. 
Q. Where was that agreement made Y 
A. At the breakfast table. 
Q. As I understand· the ~o-reement, your father was to 
turn over the farm to you and in addition to that, he was 
going to send you $50.00 a month from the Danville property 
regardless of the income from the Danville property Y 
A. Well, the $50.00 a month has nothing to do with the 
farm at all. We were to have what we madei on the farm. 
Q. You had the agreement then that. you · were to have 
possession of the farm and what you could make on the farm. 
Did your father then agree to send you the $50.00T 
A. It was not mentioned. 
Q. Mrs. Gresham, why did you wait so long to bring the 
suit against your fatherY 
A. Well, I would just rather not force him to pay me. 
Q. You first employed Mr. Malcolm K. Harris. He pre-
pared the original Bill of Complaint in this case did he not Y 
A. I could not say. 
Q. Did you write to your father and make any demands on 
him prior to the time you employed l\fr. Harris Y 
Objection by Mr. Meade: ,ve object to this question on 
the grounds that it has already been asked. 
A. Yes. 
page 61} 
A. No. 
Q. Do you have a copy of the letters! 
A. That I wrote to Mr. Broaddus! 
Q. Yes. 
Q. Did you g-et a reply from him? 
A. Yes, I got one in February. No I did not get one until 
sometime later. 
Q. Do you have the reply that you did receive! 
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A. No, l d not have any -0f his letters with meffe' 
Q. Do you have them a.t home Y 
A. I don't think so. 
Q. Do yo have a copy of any of the letters you have 
written to h · during all these years? 
A. Not to im. 
Examinatio by Mr. Meade: 
Q. Mrs. G esham, you spoke of a statement that you sent 
Mr. Harris. Is this the statement about which you spoke 
showing ere its from 1938 to 1941 f 
A. Yes, it as after he sent the statement to you. 
Q. I ask y u to file that as Exhibit Gresham ''V". 
A. I will. 
Q. Mrs. esham, explain what these various items are 
for¥ 
A. In Dec mber, 1938, he paid me $20.00. In April, 1939, 
~ere was Tither $20.00 paid. In June, 1939, $3.00 was paid 
f r towels bought here. In August, 1939, I got 
page 62 ~ $~~ .00, in October, 1940, $18.00 was paid for sheets 
bdught here,.; and in F'ebruary, 1941, I got $50.00. 
CROSS-EXAMINATION. 
By Judge B own: 
Q. Mrs. esham, please look again to Exhibit Gresham 
"III", whic are credits amounting to $63.86, and explain 
why you giv your father these credits t 
A. On Fe ruary 6, 1928, there was a telephone bill for 
$2.60. All t lephone calls and telegrams I made, I paid for. 
On March 1 , 1928, there was another phone call for 75c, 
March 1, 19~9, there was another call for $2.60. I raised 
turkeys and I was to get 2/3 and he was to get 1/3. .On 
April 26, 19 9, I paid him, after the costs was taken out for 
medicine, $ 5.46, and he bought medicine for me which 
amounted to $2.45. 
Q. In oth r words, these items are credits that you have 
given him f r these different things? 
A. The te ephone bill lmd to be paid and there is one I 
made myself and I paid for it. He asked me about them and 
I told him I ould pay mine by crediting his account. 
Q. Did yo pay him in money f 
A. No. 
Q. He wa~ living there at the house when these expenses 
were incurrr? 
J. G. Broaddus v. Martha B. Gresham 59 
Martha Brc,add'ltS Gresham. 
A. Yes. 
page 63 ~ Q. It was after the last da.te shown on Exhibit 
Gresham ''III'' that he sent you the · statement 
showing a status of your account as of 1938¥ 
A. Yes. 
Examination by Mr. Bass, Commissioner: . 
Q. Mrs. Gresham, when did you and Mr. Broaddus make 
this agreement that you have ref erred to in your testimony Y 
A. About what7 · 
Q. About the farm. 
A. I don't know the date. 
Q. Have you an approximate idea of the date Y 
A. Well, I would say approximately 4 years ago, but I 
could not say positive. 
Q. Did you make that agreement before or at the time he 
ca.me to Danville to live, more or less, permanently 7' 
A. He was leavin~: for Danville. 
Q. You say you think it was about 4 years ago? 
A. Yes. 
Q. What was the agreement? 
A. That we were to run the place and have what we made. 
The taxes were not mentioned. 
Q. Was the agreement verbal or written Y 
A. Verbal. 
Q. Was that the only agreement that you ever made with 
your father about the farm Y 
A. Yes. I raised turkeys and I paid him 1/3. 
page 64 ~ Q. Was the agreement made down at the farm? 
A. Yes. 
Q. Were you or your husband to pay your father any-
thin~ at all for the use and occupancy of the farm under this 
agreement? 
A. No. 
Q. Was your father su,vpose to have any part of the profits 
from the operation of the farmY 
A. He did not ,ask for anv. 
Q. Was anything said by" you or your father in connection 
with this agTeement about the $50.00 a month which was left 
you under your mother's will T 
A. It was not mentioned. 
Q. You stated this agreement was made at the breakfast 
table? · · 
A. Yes. 
Q. Was it on the day Mr. Broaddus was about to leave Y 
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A. I think e left that morning. 
Q. And yo and he discussed it around the breakfast table. 
A. He said he was going to Danville? · 
Q. Is that t 1e only time you talked about it? 
A. He cam to Danville several times and we looked after 
it. 
Q. Is that he only time you and he discussed the arrange-
ments of the arm? 
. Yes, he was not going to run it himself. 
page 65 r . At that time, had Mr. Broaddus received any 
of he profits from the farm 7 
.A. I g'Uess e got everything he made. 
Q. Who w s doing the actual farming up to that time? 
A. He was. 
Q. Was yo r husband farming with him at that time? 
A. No. 
Q. What w s your husband doin~ at that time! 
A. He was in the mercantile busmess. 
Q. Has yo r husband ever worked on the farm or ever had 
charge of the farm f 
A. He has for sometime since my father has been over 
here. 
Q. Up to t e time this agreement was made between you 
and your fat er, he had been staying there on the farm a 
great deal of he· time and looking after it, had he Y 
A. Yes. 
Q. He had not, up to that time, come to Danville to make 
his home ... 
A. No, he ould come over for a while but he alwa}s came 
home. 
Q. And up to that time, you stated that your father got 
whatever pro ts there were from the farm Y 
A. I got t e cream checks which were very small, but he 
sad I could have them. 
page 66 ~ . Did your husband and children live there 
- wi h you in the farm house? 
A. Yes. 
Q. Where as vour husband's store? 
A. Across rom the dwelling. 
Q. Whose and was the store on Y 
A. His o . 
Q. Since y ur father has . moved to Danville to live, you 
and your fa ·1y have gotten all the profits from the farm? 
A. Yes. 
Q. How la ge is the farm? 
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A. Less than 100 acres, about 72 acres. Altogether less 
than 100 acres. 
Q. What crops do you raise on the farm t 
A.. Corn, wheat and garden crops. 
Q. What arc the money crops, if any Y 
A. Well, I guess wheat and ha_.y and peas. 
Q. Do you know what net profits you and your husband 
have gotten from the farm since it has been turned over to 
you? 
A. No, I do not know exactly. 
Q. How did your father happen to send you this statement 
which is dated December 7, 1938, showing $5,715.22 owed to 
yoli under the will of your mother Y 
A. Well, I asked for the statement. 
page 67 } Q. You asked your father for the statement t 
A. Yes. 
Q. And this is the ,statement he gave you in compliance 
with your request for a statement of the amount owed you 
under. the will? 
A. Yes. 
Q. Do you authorize the Commissioner to sign your name 
to these depositions? 
A. I do. 
And further this deponent saith not. 
MARTHA BROADDUS GRESHAM 
By Commissioner in Chancery. 
The next witness, 
MR. STANLEY 0. GRESHAM, 
being first duly sworn, deposes as follows : 
Examination bv Mr. Meade: 
Q. You are Mr. Stanley 0. Gresham, the husband of Martha 
Broaddus Gresham Y 
A. I am. 
Q. What is your age, Mr. Gresham Y 
A. I will be 48 in April. . 
Q. Were yon raised in Essex County Y 
A. Yes. · 
Q. Lived there all your life? 
A. Yes, sir. 
I 
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page .68 ~ • How long did you go with your wife before 
· vo married her Y f · 
A. Three o four years. 
Q. Were y u a frequent vi itor in her home t 
A. Yes. 
Q. With w om was she li~ing there in Essex County, the 
old home pla e, ·at the time 0£ her mother's death 7 
A. Her fa er. I am not sb familiar with who was there. 
Q. When .. ou first started going there, who was living 
there? _ . f 
A. Mr. Br addus. , 
Q. Was D ctor Randolph f• roaddus living there then f 
A. No. 
Q. Could y u observe from what you saw or what was told 
you there, w ether or not y ur wife was keeping house for 
her father th re Y 
A."Yes. : . 
· . Q. After y u were marrieµ., did you go to the Broaddus 
home to liveY 
A. Yes. 
· Q. Vlas it ith the consent and approval of Mr. Broaddus! 
A. Yes. 
Q. What your occupa~ion at that timeY 
A. I was r ning· a store 1·· th my father. 
Q. And af er you mo.·ved · -6 th. e Broaddus home, did you 
co tinue to run a I tore with your father! 
page 69 ~ No, ·sir, I bo1.1ght a store of my own. 
· . . On your ownj land Y 
A. Yes. ' 
Q. What i your -present o~cupation f 
A. I am C mmissioner. of revenue for Essex County. 
Q. How lo g have yon bee · Commissioner of Revenue Y 
A. Since 1 40. 
Q. Did yo operate a sto.re, up to that datef 
A. Yes. i 
Q. Did yo have any arrangement with Mr. Broaddus with 
ref ere lice to aying board T I . 
A. Yes, sir. I agreed to piy him $6.00 a week. ·. 
Q. About $24.00 a month f · 
.A~ Yes. . 
Q. Did yon pay him the $2f 00 from month to month Y ' 
A. Yes, sir. I paid him u~ ,until I built the store and after 
that time he ran an accoun~hwi.th me and at the end of the 
year I would credit his accou I t with the $6.00- a week. 
J. G .. Broaddus v. Martha B. Gresham 63 
Mr. Stanley 0. Gresham. 
Q. At the time Mr. Broaddus left to live in Danville, had 
you settled with him for the $6.00 a week? 
A. Yes. 
Q. Do you know under what conditions or circumstances 
he left his farm to come to Danville to live Y 
A. I was under the impression ·he wanted me to operate 
the farm. , 
page 70 ~ Q. Did you agree with him at any time to pay 
$50.00 or any other amount for the use of the 
farm and occupancy of the farm until July, 1941. Y 
A. No, sir. 
Q. What was the understanding· that you had as to what 
you would do with the farm? 
A. I would work it. 
Q. Have you worked it? 
A. Yes, sir. 
Q. Have you reaped any profits from iU 
A. I have not sold anything from it. It usually cost me 
more than I got from it. 
Q. Have you from year to year improved it, 
A. Yes, sir. 
Q. Have you built any i::tables, barns, etc. Y 
A. I built a cow shed. 
Q. Have you built any fences? 
A. Yes, sir. 
Q. What money crops do you have on the farm Y 
A. The only thing is wheat and a few peas. 
Q. You use the proceeds from those sales for what? 
A. I paid the labor and tried to improve the place. 
Q~ Please repeat to the Commissioner whether or not you 
have reaped any profits from the farm. 
A. No. sir. 
page 71 ~ Q. What is the land assessed at for taxation? 
Objection by Judge Brown: We object on the grounds 
that the question is immaterial. 
A. I think it is about $7 .00 or $8.00 an acre. 
Q. Do you remember what the improvements on the land 
are assessed at? 
A. I will get it for vori but I do not know. 
Q. Will you write the Commissioner a letter setting forth 
an extract from the land" book records showing the assess-
ment of the land and the assessment of the buildings Y 
·A. Yes, sir. 
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Q. Do you know whether I Mr. Broaddus made any net 
profits off the land at the time he was operating it when you 
were there Y I 
A.. I don't know. I don't h~agi.ne he did. 
Q. Do you knoWi whether Mrr. Broaddus regarded this farm 
as a burden or asset Y j 
A. I don't know but I don 
1
t think he could have regarded 
it as an asset. i · 
Q. Could you tell the Con:hissioner whether the farm is 
in a better state for cultivatiob than it was at the time he had 
iU l 
A. Yes, sir. It is much better. 
Q. Mr. Gresham, did your )Vif e have a serious illness after 
the birth of her second child? 1 
A. Yes, sir. I 
page 72 ~ Q. Did she spentl. considerable time in the hos-
pital in Richmond? 
A.. Yes, sir. I . 
Q. Do you recaU Mr. 1Broa~dus writing you or calling you 
over the telephone regarding.' this suit and the farm in July, 
1941? 
A. Yes, sir. . 
Q. Did he write or call T l 
A. He wrote and called. 
Q. Did he write you a lette: Y 
A. Yes. I 
Q. Have you got the letter 1 
A. I don't think so but I will trv to find it. 
Q. What was in the letterj ., 
A. H_e ask me to coll}e to ttichmond ~n .regard to the place. 
Q. Did he say anythmg abrut the smt m the letter? -
A. No. 
Q. Did he say anything ab ut the suit over the telephoneY. 
A N . I . O, Slr. 1 
Q. Did you go to Richmonq? · · 
A. Yes. j 
Q. Did your wife know you were going· to Richmond? 
A. No, sir. · I · 
Q. WhyY 
A. Because I did .not want·to upset her. 
Q. When was the first timk she knew you went to see Mr. 
BroaddusY I 
page 73 ~ A. In your office today. 
Q. You went to !Richmond to see Mr. Broaddusf 
A. Yes, sir. · 
J. G. Broaddus v. Martha B. Gresham 65 
Mr. Stanley O. Gresham. 
Q. Did you meet him there 7 
A. Yes, sir. 
Q. Tell the Commissioner what he said and what was done 1 
Objection by Judge Brown: We object on the grounds 
that the question is immaterial and irrevelant. 
A. He told me that he wanted me to pay him $50.00 for rent 
on the place from July, 1941, and that he would turn the 
·$50.00 over to my wife as soon as I paid him. 
Q. For what purpose f 
A. In payment of her legacy. 
Q. Did he say why he had to make that demand on you t 
A. No, sir. , · 
Q. Did he say anything about the suitf 
A. We might have discussed it briefly. 
Q. Did you discuss the pending of the suit 7 
A. Yes, sir. 
Q. Did or did not he say that he would have to require you 
to pay $50.00 a month since she was making demands against 
him? 
A. Yes, sir. 
Q. Did he off er an agreement at that time f 
A. Yes, sir. 
Q. Did you sign it? 
A. Yes, sir. 
page 74 } Q. Did he sig'll itT 
A. Yes, sir. 
Q. Did l1e keep a copy of this agreement or memorandum 7 
A. Yes., sir. 
Q. Did.he give you a copy7 
A. Yes, sir. 
Q. Where is your copy? 
A. I think it is in Tappahannock in my desk. 
Q. Will you send it to the Commissioner when you get 
homeY 
· A. Yes, sir. 
Q. What does that memorandum or agreement st.ateY 
A. It is that I should pay him $50.00 a month for the place 
from June 1, 1941, and he would in turn send it to my wife. 
Q. Have you paid the $50.007 . 
A. No, sir. 
Q. The agreement was between you and Mr. Broaddus Y 
.A.. Yes, sir. ;; :,; : 1 • } 
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Q. I believe you told the om.missioner that your wife did 
not know anything about it! 
A. No, sir. · · 
Q. Mr. Gresham, explain why you met Mr. Broaddus 
in Richmond and why you entered into this agreement and 
assumed the payment of the j$50.00 to your wife Y 
A. I was living on his place and he was my father-in-law. 
Q. Were you trxing to keep peace in the family ~l 
page 75 } A. Yes, sir. Asl much as possible. 
Q. Is that the :qrst time that Mr. Broaddus re-
quested or demanded that yo* pay_ him any part of the money 
for the use and occupancy of i the farm Y 
A .. Yes, sir. : 
Q. What kind of a dwelling house is on this farm t 
A. It is very old. I 
Q. Is it a family show placeY 
A. Well, it is very old. I 
Q. Is all of it old Y 
A. Mr. Broaddus build some of it after he bought the place. 
· Q .. Did your wife have eleI1tric. wiring put in the house! 
A. Yes, sir. 
Q. How many tillable acre are there on the farm f 
A. About 55 or 60. 
Q. Approximately how m y more acre~ are there Y 
A. About 95 acres in the f ole farm. · 
CROSS-E MINATION. 
By Judge Brown: · 
Q. Mr. Gresham, how Iona- have you known of the pro-
vision in Mrs. Bro. addus' wilr concernin.g the legacy for Mrs. 
Gresham? · 
A. Well, I heard it a long time before I was married and 
my wife told me. . · 
Q. Wbat was the actual arrangement1 except the $24.00 a 
month between you that exi~ted from the time you married 
and moved to the r,ome of Mr. Broaddus until the 
page 76 ~ time he moved to ~anville to live 1 
A. Mr. Broaddus worked the farm and I ran a 
~~ . I . 
Q. Was Mr. Broaddus physically able to do work on the 
farm? I 
A. Not much. 
Q. Did be pay the taxes o:q the farm Y 
A. Yes, sir. 
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Q. Did he make all repairs and improvements that were 
made? 
A. Yes, sir. 
Q. Did he keep the improvements insured T 
A. Yes, sir. . 
Q. You said that you would c.redit at the end of the year 
against Mr. Broaddus' account in the store the $24.00 a 
month you were. to pay him. What was the account in the 
store for? 
A.. Groceries for the home and advances he made to the 
laborers. 
Q. After crediting this amount, would Mr. Broaddus pay 
the other bill? 
A.. Yes, sir. 
Q. How long did that arrangement continue that you pay 
$24.00 a month t 
A.. Until Mr. Broaddus came, to Danville to live. 
Q. Do you have any store accounts in his name over that 
period of vears that vou could show? 
.. " A. I have a book tha.t I could show. 
page 77 ~ Q. ,"\7hen Mr. Broaddus left to come to Danville 
to look after the property, did you make any in-
ventory of the property that was left on the farm Y 
A.. Yes, sir, there were three cows and a mule and some 
machinery and a rake he bought. I ha.ve bought some since. 
Q. Only one mule on the place t · 
A.. Yes, sir, at tha.t time. I bought a horse before he left. 
Q. This farm is located on both sides of the road. How 
far is it from the Rappahannock River Y 
A.. Not far ... 
Q. How many miles from Tappahannock? 
A. A.bout 12 or 14 miles. 
Q. How far from Fredericksburg? 
A.. I don't know exactly. A.bout 40 miles. 
Q. Do you recall any portion of this farm being condemned 
for the purpose of relocating the highway? 
A. Yes, sir, before I came up there to live. 
Q. How much was condemned Y 
A.. I do not know. 
Q.- What would you say is the fee simple value of that 
property? 
A. It is hard to say. 
Q. Is it not $6,000.00 to. $10,000.00. 
A. I would not like to pay that much for it. 
Q. Don't you think that the property would sell to a pur-
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chaser who was interested fo11 about $6,000.00 or $10,000.00Y 
.A. I don't think! so. 
page 78 ~ Q. How much do:I' you think it would bring? 
A. $5,000.00. 
Q. How much wheat do you ordinarily raise on that farm Y 
.. A. I just got in 7 a.cres thi~1 year. .. . · 
Q. What is the yield per ac e 1 
A. I made about 25 bushels to the acre last year. 
Q. You made a total of aboµt how many bushels last year1 
A. 400 bushels. That was fD:Y best year. 
Q. Do you raise any milk or butter to sell? 
A. Not much. 
Q. How many cows do you have? 
A. Seven now. 
Q. You are able to raise th~ necessary food for the stock Y 
A. I get stalk feed. I 
Q. How many tons of hay <f{o you usually raise Y 
A. I feed it up. i 
Q. Where do you sell the milk Y 
A. To the creamerv. I 
Q. Mr. Gresham, did you eter discuss with Mr. Broaddus, 
with reference to what the st~tus would be of the farm and 
whether there would be any or-set of this legacy! 
A. No, sir. , 
Q. No conversation whatsoever T 
A. No, sir. I 
page 79 ~ Q. The entire transaction was between Mr. 
- Broaddus and his · aughter? 
A. Yes, sir. 
Q. YOU have made a. home ror your wife and children and 
if you had not had this place y:ou would have to have one some 
place else. Has it not been worth $50.00 a month! 
· A. I think that is too muchl 
Objection hy Mr. Meade: ·rWe object to this question on 
the grounds that ~t is immat~rial. Question is not what the 
rP.nt.al value of the land is bu~ if there is a standing contract 
bv tbe complainant for use an~ occupancy of the farm. 
Q. Mr; Gresham, with the 11taxes paid, with the insurance 
paid. with the use of the live stock, do I understand that in 
your opinion that property i not worth, under those condi-
tions, $50.00 a month f 
A. No, sir, I do not think you could get that much. 
Q. How much would you s~ly it is worth per year? 
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A. It is hard to say. It is worth your home to yon. 
Q. Mr. Gresham, did you ever see this ·paper Exhibit Gres-
ham ''IV''Y 
A. Yes, sir. 
Q. When did you first see that paper? 
A. Sometime after Mr. Broaddus sent it to my wife. 
Q. vVhat does the notation mean about balance due checked 
by .S. O. Gresham to· October 24, 1933? · 
A. Mr. Broadius may have checked with me while my wife 
was sICk. 
page 80 ~ Q. Do yon have any recollection as to the cir-
cumstances under which yon and Mr. Broaddus 
checked the account of October 24, 1933? 
A. I don't remember about that. 
Q. Mr. Gresham, did you ever consult any lawyer your-
self or have anything to do with the institution of this snit? 
A. No, sir. 
Q. Did you ever counsel or advise Mrs. Gresham to insti-
tute this suit, 
A. No, sir. 
Q. fa all of the stock that was on the place still there? 
A. Yes~ sir, but some of the cows are old and I have gotten 
new ones and there are calves, etc. 
Q. Did you ever go over this statement Exhibit Gresham 
"IV" with your wife? 
A. No, sir. She told me about it. 
Q. Did Mr. Broaddus make any statement to you or did 
you and he discuss the matter in ,July, 1941, as to why he was 
suggesting· that you agree with him as to the amount you 
were to pay rather than leave the matter open any longer t 
A. Well. he said he wanted me to pay him $$50.00 a month 
rent on the place. 
Q. And you agreed to do that? 
A. Yes, sir. 
page 81 }- Q. You thought at that time it was fair rent? 
~t. No, sir. I did it to keep my wife from get-
ting excited about it. 
Q. Why did you not send him the money according to the 
agreement Y 
A. Because I did not have the money to send him. 
Q. How long, in years, did l\fr. Broaddus continue to live 
at the old home after vou moved theref 
A. I can't say exae.tlv but I think about 7 vears. 
Q. Have you· any ide·a how much it costs Mr. Broaddus to 
maintain this place over and above the $24.00 you paid himf 
I 
i 
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A. No, sir, but I imagine iJ costs more than that, which has 
been my experience since I h4ve been there. 
Q. Have there been.any benefits from the A. A. A. payable 
since you ·went there to live ti 
A. Yes, sir. 1 
Q. You got them Y I 
A. I did. I . . 
Q. Even at the time Mr. Broaddus lived there¥ 
A. No, sir, after he left. t . Q. How much have they a ounted to annually! 
A. About $30.00 a year. · 
Q. Do you know about wh. t the taxes are on the place f 
A. Around $30.QO or more; I am not sure. 
page 82 } Q. Will you inQlude in this letter to the Com-
missioner the annual taxes on the farm Y 
A. Yes, sir. 
Examination by Mr. Meade: 
Q. Mr. Oreshain, after you married Mr. Broaddus' 
dau~·hter and up until the f e Mr. Broaddus moved to Dan-
ville to live, did your wife k ep house there y 
A. Yes, sir. ! 
Q. Did she do the cooking¥ 
A. Yes, sir. [ 
Q. Did she do the washingjf 
A. She had our washing done and Mr. Broaddus had his 
done. - l 
Q. I believe you said you ead a yield of about 400 bushels 
last year. Do you rememb
1
er what you had the year Mr. 
Broaddus left to come to Dalll.ville Y 
A. About 153 bushels the first year. 
Q. Is it any doubt in yourimind that the land has been im-
proved since you have been there? 
A. I think it is much imprbved. 
Question by Mr. Bass, Comf ssioner: · 
Q. How much did you sell the wheat for per bushel! 
A. About 80c. -
Q. Did you sell all 400 bus, els f 
A. I kept a little. 
page 83 ~ Q. You say that was the best year you hadT 
A. Yes, sir. 
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CROSS-EXAMINATION. 
By Judge Brown: 
Q. Do you ever sell any hay Y 
A. No, sir. 
Q; Do you sell pigs Y 
A. I sold some last yea.r. 
Q. How much do you get for milk? 
A. We are getting very little now. Of course, we have got-
ten as much as $5.00 or $6.00 for two weeks. In the winter-
time it does not average over 64c. 
Q. How much do you get a year? 
A. I have never kept a check but in the summer time we 
get more than in the wintertime. 
Q. Do you sell calves? 
A. Yes, sir, what we have. . 
Q. Do you authorize the Commissioner to sign your name 
to these depositions? 
A. Ido. 
And ~urther this deponent saith not. 
STANLEY 0. GRESHAM 
. By Commissioner in Chancery. 
page 84 r The next witness, 
DR. RANDOLPH G. BROADDUS, 
being ,first duly sworn, deposes as follows : 
Examination by Judge Brown: 
Q. Dr. Broaddus, what is your age? 
A. 45, September 25 las~. 
Q. When did you start practicing medicine¥ 
A. I graduated in 1917, served my internship in Philadel-
phia, in the army in 1919, and from 1919 to 1922 I practiced 
in Essex County, Va. 
Q. What were you doing when your mother became ill Y 
Where were you living Y 
A. In Alexandria, _Virginia. 
Q. Did you then . return home Y 
A. Yes, sir. 
Q. About when was your mother taken ill and what was 
her condition 7 . · · · 
I 
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A. Influenza in 1919, f olloJ{ved by a stroke of paralysis, 
which made her an invalid. 
Q. When she had this str ke, did you go back to Essex 
County to live? t 
A. Yes, sir. 
Q. Will you please explain :vhat the arrangements were at 
that time, who composed the] family and who bore the ex-
penses? 
A. We all liv:ed together. iI was practicing medicine and 
I bore the expense i of a nurse for my mother and 
page 85 } groceries and thinas we needed for the family. 
Q. How long di you stay there after your 
mother died Y 
A. I left in August, 1922. August 5th I think. 
Q. How long was it, appr ximately, after you left until 
your sister, Martha, was ma riedY 
A. I left in 1922 and I thi Martha was married in 1927. 
Q. How old is your father now Y 
A. I think he will be 77 hi next birthday. 
Q. How long has he been !living here Y 
A. About 7 years. I 
Q. What has been his business in Danville and was it neces-
sary for him to come here T ; 
A. He told me that his property here had depreciated and 
rent had fallen and he thoug·lit it would be better for him to 
come here and look after th~ property. 
Q. To your knowledge ha~e the rents been used to take 
care of his actual living experses, including his medical and 
other expenses Y . 
· A. I could not say definitely. I have supplied him some 
and I have paid part of his ~ospital bill and I have bought 
some clothes for him. j 
Q. Has he been able to accn:mulate, to your knowledge, any 
net funds for any purpose ot~er than his own! 
A. Not that I know of. 
page 86 } Q. As far as yot1 are concerned, as a member 
of the family, do ~ou consider that the use and 
occupation of the farm and p rsonal property by your siF;ter 
is worth as much as $50.00 a month? 
Objection by Mr. Meade: bjection is made to that ques-
tion on the grounds that Dr. Broaddus' ideas have no bear-
ing on the subject and he co Id not make a contract for his 
sister. His ideas as to what i1 fair and reasonable have noth-
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ing to do with the facts in this case and are irrelevant and 
imnia terial. 
A. I would say that it would be worth that if they receive 
all profits from the crops or whatever was raised there. If 
I had to go there to practice. medicine I would have to pay 
that much for a place. 
Q. Did it ever come to your knowledg·e that your father's 
. understanding was that Mrs. Gresham's claim for this legacy 
was actually a claim against her mother's estate rather than 
against him personally 7 
A. It has been my impression it was against my mother's 
estate. 
Q. And not against him personally? 
A. Yes, sir. 
Q. The Bill alleges that there are several parcels of land in 
Danville. Does it come within your knowledge as to what 
per cent, approximately, of this property came 
page 87} from your mother's estate and what part from 
. your father's own fm1d 7 
A. I was under the impression that he had% of the prop-
erty and improvements he made on the property he owned. 
Q. Has it come to your knowledg·e that in the management 
of this property, your father has controlled them for the pri-
mary reason that they would be of value to his children 
rather than a mere life tenant who could get all out of them 
that. be could? 
. A. So as to conserve as much as he could for his ehlldr.en 
and grandchildren. 
Q. Would you have consented for him to corne to Danville 
and take charge and control of this property and live alone 
here without his sons and daughters if you understood he was 
going to have to pay out the $50.00 to his daughter in addi-
tion to her use and occupancy of the farm? 
Objection by Mr. Meade: We object to that question upon 
the grounds that the ideas of the witness as to what was right 
as to the payment of the legacy made to Mrs. Gresham has 
no bearing upon the suit, and can in no way change, modify 
or vitiate such legacy which has been heretofore decreed by 
Court to be an express · trust for the benefit of l\irs. Gres-
ham, the complainant in this ·suit. 
A. Yes, I would have consented for him to live where he 
·wished and under any circumstances. 
I 
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Q. What I am ttJ'ing to get at Dr. Broaddu~ is, 
page 88 ~ did you understa~d from him or your sister that 
if he did come to Danville and take charge of the 
property· and permit her to vse and occupy the farm that he 
was going to have to pay this legacy and let her have the use 
of the farm, rent freeY I 
Objection by Mr. Meade:,· We obj~ct to the· question on 
the grounds stated above. 
A. Well, I would have con~ented for him .to live here. Any 
arrangements he would hav~ made would have been alr·ight 
with me. If it is alright with him I would have consented 
to it. . I 
Q. Since your father has bren in Danville, has he spent any 
time in the hospital under t:our care¥ 
A. Yes, sir. l Q. How long? 
A. A little over two mon hs. 
Q. Since yopr sister, Mrs. ~resham, has been married, liave 
you provided her with any hospitalization 1 
A. Yes, sir. ! 
Q. When was that? i 
A. It was soon after her second child was born and when 
she was in the ·hospital in Ri~hmond and she came to my hos-
pital and I kept her without '1ny charge. I helped them when 
they asked me to, or any ot~er member of my family. 
Q. Do you authorize the 1@ommissioner to sign your namf 
to these depositions' 
page 89 ~ .A. I do. I . . 
And further this deponent saith not. 
· DR. ~DOLPH·G. BROADDUS. 
~y Commissioner in Chancery. 
The next witness, I . . 
MR. J. GJ BROADDUS, 
being first duly swtrn, deposes as follows: 
Examination by Judge Brorn: 
Q. Mr. Broaddus, what i' the date of your birtli 1 
A. April 11, 1865. I . · _ 
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Q. When did you buy this h0me in Essex County: Virginia, 
called Glencairnt 
A. It was purchased prior to my marriage about two years. 
I bought it in 1893. 
Q. 8ince your marriage has this been your permanent place 
of residence Y 
.A. Up until the time I moved to Danville to live. 
Q. Were all of your children bom there f 
A. Yes, sir. 
Q. How much money do you suppose you invested in the 
place? 
.A. Roughly speaking, I would say $20,000.00. 
Q. Would you describe briefly the appearance of the place 
and as a home and farm t 
A. To me home means a great deal. Logically, I would set. 
a high price on it. As farming property it depends entirely 
upon how you keep the books. If you credit the 
page 90 ~ property with the yield only and not take into con-
sideration the stock and not considering the value 
as a home, it would not be a yery liberal investment, but 
when I consider it a home and what I would have to pay for 
a family home in the city, it is the best investment I have 
ever made. I could not get a place like that in Danville for 
less than $100.00 a month. There are 5 acres in the lawn. 
Q. Does it have any trees on the lawn? 
A. Quite a number. rrhere is good grass and trees. It is 
used as a pasture for sheep. 
Q. After your wife's illness, was she in a position to make 
a will actually f 
.A. I do not think so. 
Q. When did you first ascertain that your wife left a will? 
A . .About one or two hours after her death when Mr. 
Barksdale told me. 
Q. Had she ever had any other will Y 
.A. Yes, sir. 
Objection by Mr. Meade: Objection is made to this line 
of questions upon the grounds that the will which haR 'been 
exhibited in the suit has been duly probated and proved and 
this kind of question and answers as to other wills and the 
mental capacity of Mrs. Broaddus is wholly irrelevant and 
immaterial. · 
page 91 r Q. State briefly what provision you and she had 
made for the children. 
i 
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Objection by Mr. Meade: 
1 
Objection. is made to the last 
question on the same g·rounds stated above . 
.A. Each of us prepared a [will leaving .the surviving party 
the entire. right and then provided further for. the property 
to be held intact so it could be equally divided among the 
children. l .. 
Q. ~fter your wife's death, state what the arrangements 
were at your home in Glenc~irn. . . .. .. 
A. I remained there and my daughter stayed there most 
of the time and managed thb household affairs and she got 
the cream checks and some I chickens and eggs, but did not 
amount to much. I paid her ithe $50.00 a month and that was 
kept up until the incomes from the property was not suffi-
cient to pay her and meet e~pens.es. I do. not know what my 
position was at the time her !will was read because there was 
unfairness and unjustness in: her will. If I had contested the 
will, Mr. Harris would hav~ had the property· p.ut on the 
market and divided among ~he children. The rentals froni 
the property at that time wrre suf.ficient to pay my daugh~ 
ter $50.00 a month and paYt the expenses but then the de-
pression came and the rentals were not sufficient to pay the. 
expenses and my daughter. . 
page 92 ~ Objection by Mk Meade : Objection tci th~ ques-
tion on the grouncls that the witness did not con-
test the will as allowed by l~w and his , answer is, therefore, 
irrelevant and immaterial. 1 • 
Q. You did not actually 11 ontest the will on the gr~unds 
that it was unjust and unfa r or renounce the provisions of 
her will after her death Y · · 
AN . . . o, sir.. , : .. 
Q. 'W'bo made the investm~nt for yon of your money in the 
Danville property? · j: 
A. Mr. Barksdale. 
Q. Did he select and did you pay through him for the Dan-
vill~ property you purchas~d Y . 
I 
.,. 
Objection by Mr. Meade: . Objection is made to this ques-
tion on the grounds that itl matters not who paid the pur-
chase price, the deeds were :rpade in the name of Mrs. Broad-
dus and whether she purch~fed the property or whether her 
husband made gifts to her i~ irrelevant and-immaterial.· 
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A. Yes, sir. That is absolutely correct and I could prove 
it by him if he were alive.. _ ... 
Q. What, as far as you are able to say, pieces of _the .Dan .. 
ville property now owned were acquired by Mrs. Broaddus 
by her own money or by inheritance. . 
. . -
page 93} Objection by Mr. Meade: We object to that 
question on the grounds above stated. 
A. I cannot say but in the Bill of Complaint there is prop-
.erty listed I know nothing about. The property at 433 and 
435 North Ridge Street and the property at 502 Floyd Street 
and the vacant lot in North Danville were hers. 
Q. All of the other property was purchased out of your 
funds! 
. A. Yes, sir . 
. Q. If this suit had been instituted prior to Mr. Barksdale's 
death, could you have proved by him that transaction and 
your purchase of these tracts of land 7 
A. Absolutely. 
_ Q. Mr. Broaddus, you started to explain the situation at 
the home after your wife's death. You stated that your daugh-
ter, who was then unmarried, lived at home and kept house 
for you and you all lived together. 
A. Yes, sir. 
Q. After her marriage, what ·was the situation Y 
A. Her husband agreed to pay $6.00 a week toward help .. 
ing to run the house. 
Q. You maintained the place 1 
A. I did and had the place worked, paying. the laborers 
thereon, giving Mr. Gresham checks at his store. 
page 94 } Q. You purchased the food, made repairs, paid 
taxes and insurance Y · 
A. I did. 
Q. Did Mr. and Mrs. Gresham benefit from the crops and 
things raised on the place? 
A. Certainly they did. I suppose Mr. Gresham made a 
profit on the goods he sold the help. 
Q. Did you ever have any difference with Mr. Gresham or 
your daughter with reference to the transactions that were 
had at that time? 
A. I can recall only one in which my daughter said that 
she ought to be getting more money and I told her that I 
could not give it to her then because the rent was falling· off 
and she and her husband were getting the place as a home 
18 
! 
I 
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I 
and it was for her, the taxeli and insurance were paid and 
that should really compensa e her. She said the place did 
not bring in sufficient amou t to make more than a living 
I 
and could ha:rdly make expe:p.ses. 
Q. Could you give us any idea about when that occurredt 
A . .It. occurred just prior tR my coming to Danville which 
was necessary because of Mr.~Barksdale's death. Mr. Barks-
dale looked after the propert~ and I did not come to Danville 
often and after his death, ~omeone lmd to come and look 
after it. · I 
page 95 ~ Q. When you ca)me to Danville, what condition 
did you :find the p/roperty int 
A. It was in a very run ddwn condition. The people who 
had been engaged to collect _jthe rent had not turned in the 
rent and the result was that the income from the property 
was declining and I succeeded in the collection of some of the 
rent by checking up with tlie real estate men. The prop-
erty is rented by the week alnd some had been in there and 
paid and moved out and th4re was no way of checking on 
that, and, therefore, was a great loss. 
Q .. What was th. e physical i'ondition of the properties them-
selves when you came to D nvillei 
A. I can say that they ha deteriorated very rapidly. I 
had to borrow about $2,000.0p to put the property in repair. 
Objection by Mr. Meade: I Objection is made to the ques-
tion dealing with the sufficienpy of th,e net rental over a period 
of time during the depressioI]- to pay the upkeep and repairs, 
upon the ground that the esrate, likewise that Judge Brown 
has stated to the Court, over /a period of time, from the death 
of Mrs. Broaddus to the pre~ent time, has had sufficient in-
~ome from the real estate t1 pay the ·$50.00 a month. That 
being so, Mr. Broaddus' an1wer as to the deficiency of net income to pay the legacy during· certain months or during a 
certain period of i time, is irrelevant and imma-
page 96 ~ te rial. t· 
· Judge Brown: he defendant admitted that the 
net rents over the period of years amounted to as much as 
$50.00 per month. However, one of the inquiries in this case, 
suggested by plaintiff's com1sel and being Item I of the ac-
count, deals with the rents re;ceived. It is suggested by coun-
sel for plaintiff that the mdney may have some bearing on 
the defense for laches. 
Q. M:r. Broaddus, what is. the state of the property now 
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as compared with what it was when you came to Danville to 
take charge 1 . 
A. It is quite as good as it ever was. 
Q. Did you understand? What it was when you came to 
Danville to take charge of it and what it is now 1 
A. It is in much better condition now. 
Q. Approximately how much is the annual tax bill? 
A. A.bout $280.00 a year. 
Q. Outside of any improvements, what have the repairs 
been? 
A. Repairs would run easily to 10% to 12%. 
Q. Of the rents 7 
A. Yes, I think so. 
Q. The insurance premiums have amounted tQ approxi-
mately what annually1 
A. About $50.00 annually. 
Q. Mr. Broaddus, would you ever have come to Danville 
and taken charge of this property and managed it as you 
have if you had understood that your daughter 
page 97 ~ was holding you liable for $50.00 a month in addi-
tion to the use and occupancy of the farm Y 
A. I would not. 
Q. Why would it have been absurd for you to come to Dan-
ville to live under such circumstances? 
A. Because I had a home of mv own and it was not neces-
sary to come here to contend wf th the difficulty of dealing 
with property that I have had. I was just looking for trouble 
when I came. 
Q. Mr. Broad'dus, as. far as part of this property is con-
cerned, have you recently been able to collect these rents your-
self or have you had the expense of having someone collect 
them for you T 
A. I have had to have someone collect part of them and 
the other I collected mvsclf. 
Q. Whether it is right or wrong, did you ever understand 
with your dealings with your daughter, that you are person-
ally bound, as Trustee, for this $50.00 a month legacy? 
A. I understood I was not personally bound for it. 
Q. What were the circumstances under which you made 
this statement :filed as Exhibit Gresham "IV"? I will read 
it to refresh your memory. (Read to witness. E,xhibit Gres-
ham "IV".) How. did you come to make this statement? 
A. Mrs. Gresham- wrote and asked me to give her a state-
ment as to how she stood with her mother's estate. So I pre-
pared this statement and sent it to her. 
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page 98 ~ Q. Did she comf[ ent oll it or reject ~he state-
. ment or demand nything else from you at that 
time? · 
A. I do not recall that she
1 
did. 
Q. What did you mean by t.he memorandum that is shown 
on the statement to the eft'ebt that for special reasons no 
debit charges have been ent~red since September 29, 1933 f 
A. That was because the nioney I sent her by check which 
showed on the check stubs the reason. I had made purchases 
for her for a number of thi~gs and it would have to be de-
termined as to what the valu~ would he. · 
Q. Mr. Broaddus, are you1 able to locate all of the check 
stubs and cancelled vouchers and papers pertaining to the 
transactions with Mrs. Gresllam since your wife's death Y 
A. I do not think so becau~e some of the cancelled checks 
and books are with my son I and some are in Danville and 
some in Glencairn and it wou~d mean some expense in getting 
them. 
Q. Please state whether or not it was your idea all along 
that while under your wife1s will there was a bequest of $50.00 a month to Miss Mat·tha Broaddus now Mrs. Gres-
ham, that so far as you were! concerned you were willing for 
that claim to be asserted afainst her mother's estate and 
you wanted all your children to share in your estate and 
property! · 
A. Yes. 
Q. Mr. Broaddus, could you have afforded it if you had 
wanted to, for M:rs. Gresham and her family to 
page 99 ~ live at Glencairn all these years without rent if 
you had known she was holding you to the legacy 
of $50.00 a month Y I 
Objection by Mr. Meade: Objection on the grounds that 
the question is leading. 
A. I certainly could not b,ave afforded it. Mr. Gresham 
bad been under a heav-y str~in and I helped all I could and 
the reason I did it was·heca~se of the expense Mr. Gresham 
had been put to. · 
Q. Mr. Broaddus, state ple~se whether any claim was made 
·. bv Mrs. Gresham, through lher counsel,: Mr. Harris, when 
this matter was first broug·htl to your attention, that her hus-
band should pay the rent or the place and vou should not 
make the cbare;e against M s. Gresham? .. 
A. At that time the questi · n was not raised when I talked 
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with Mr. Harris whether Mr. Gresham should pay rent or 
not. 
Q. Why was it then that you and Mr. Gresham arranged 
after the suit was brought that he was to pay you $50.00 a 
month and you were to pay that to your daughter Y 
A. It was done to convey the $50.00 a month that my 
daughter expected from her mother's estate and I was sat-
i~fied to let them have the use of the property for that money. 
Q. What did you receive for the condemnation of your 
land for a highway per acre¥ · 
A. Around $250.00. 
page 100 } Q .. $250.00 per acre Y 
A. Yes, sir. 
Q. With reference to the furniture and to the personal 
property and chattels on the farm, what was there Y 
A. The farm had about all the stock it could carry with 
implements there, including a tractor and necessary tools for 
operation of the tractor, and a car which was necessary in 
those days to get around. The house was completely fur-
nished with everything. 
Q. Did your daughter have use of all the furnishings and 
heirlooms which had accumulated since you established that 
home in 1895 f 
A. Yes, sir. 
Q. All the household furniture, cooking things, chickens, 
etc. 7 
A. Everything I had, and I consider that fully compen-
sated for the $50.00 a month. 
Q . .So far as you are personally concerned, have you ever 
made any difference in your children as far as property 
is concerned? 
A. None whatever. 
Q. Mr. Broaddus, when was it first brought to your atten-
tion from the claim that you were personally liable for this 
legacy over and above 'the use of the farm 7 
A. When the claim was Srst brought by Mr. Harris. I did 
not think I was personally liable for any of it. 
page 101 ~ Q. I believ.e that at the time your wife made 
her will and also at the time of her death, your 
daughter, Martha, was then unmarried and living at home 
with you, your other daughter was married and one of your 
sons was studying medicine. 
A. The oldest son had gTaduated in medicine and the 
youngest was attending school in Danville. 
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Q. Did you provide your daughter, Mrs. ,Gresham, with 
such educational advantages as she desired and as you were 
able to furnish Y 
A. More than I was able ~o furnish. She graduated from 
Averett College. .I 
Q. Have you accumulatedi anything from the rents and 
profits from this Danville p~operty since your wife died Y 
A. No and I could not ha~e stayed iu Danville if I had not 
received assistance from m.r
1 
sons. 
Q. In your conversation "'jl-th Mr. Gresham with reference 
to the rental value of the fp.rm property, did he raise any 
question as to the rent? I 
A. He remarked that he fhought other places could be 
gotten for $25.0QI a month ~nd I said he could get a place 
but not like that for $25.00. JA.11 I wanted to do was to satisfy 
Martha's claim and I wantetl to help them all I could. I . 
CROSS E:+AMINATION.-
i 
By Mr. Meade: 
Q. Mr. Broad us, as I understand it yon can-
page 102 ~ not tell the Co missioner just what rent you 
have received o er these period of years because 
you have no records to get this from 1 
A. That is correct. I 
Q. Can you give the Commissioner approximately what 
rents you l1ave received? 1
1 
A. Not rig·ht off. 
Q. Who ·has been assistin~ yon in collecting your rent since 
your incapacity? 
A. For the last five or six years Shields Brothers has been 
helping me. , 
Q. Did anyone assist you !before the Shields Brothers! 
A. Mr. J. L. Gravely, J. ID. Crews, and Mr. Jefferson. 
Q. Have you any real est te in your name other than the 
farm in Essex County¥ 
A. Yes. 
Q. Where is it? 
A. Danville, Virginia. 
Q. Is any of the real esta e des~ribed in the Amended Bill 
of Complaint a part of youi own real estate in Danville! 
A. I don't know. .. I 
Q. Haven't you had it r~ad to yon f 
A. Yes, but there a.re a llt of things I do not understand 
in it. 
I 
I 
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Q. Mr. Broaddus, the decree of Court directing this ac-
count requires the Commissioner to return a state-
pag·e 103 r ment of rents collected by J. G. Broaddus from 
the date of hi~ wife's death to the present time . 
.A.m I correct that you are unable to furnish this statement 1 
.A.. It would be verv difficult. 
Q. Did you ever fl1rnish your daughter with a statement 
covering any particular period of time showing the rental 
receipts and the distributions made f · 
.A.. I never recall having done so. 
Q. Have you ever disclaimed or surrendered, at any time, 
your life estate devised to you by your wife in her real es-
tate? 
.A.. No. I did not have to. 
Q. Mr. Broaddus, there is no reason, if you so decided, 
why you could not go back to your home in Essex County, 
is there? 
.A.. It is being taken away from me isn't it. If I had to go 
back, I would have to give up what I am doing here in Dan-
ville for all parties concerned. 
Q. Did you advise with counsel about this matter prior to 
your drafting this statement on December 7, 1938¥ 
A. No I did not. Shows what·a fool I was. 
Q. Have you a copy of the agreement executed between you 
and Mr. Gresham in Ricl1mond in '-T uly, 1941? 
A. It was made in duplicate. He signed one and I sig·ned 
one. 
Q. Will you please produce it¥ 
.A.. I think Mr. Brown has it. I had several 
page 104 r copies made and . sent one to my son and one to 
Mr. Gresham. · 
Q. I ask the witness to file the original agreement made 
between him and Mr. -Gresham in Rfohmond. 
A. I will give you anything you want if it will help. 
Q. Mr. Broaddus, did you prepare that lease or ·agree-
ment? 
A. Mr. Gresham and I discussed the subject and we went 
before a stenographer and dictated it and we both signed 
it. 
Q. Did the counsel advise with you and suggest that you 
get in touch with Mr.- Gresham f 
.A.. Absolutely. 
Q. You settled your account as .Administrator within a 
year or two after your wife's death did you not Y 
.A.. Yes, I guess I did. 
I 
I 
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· Q. Mr. Broaddus, after yo-qr wife died your daughter, Mrs. 
Gresham, then Martha Broatdus, stayed at home and kept 
house for you until she wa · married? . 
A. Most of the time. Y e.
1
• • 
Q. After your wife was p~ralyzed and up until her death, 
was your daughter there all the time or part of ~he time, as-
sisting and looking after bet? 
· A. My daughter was in A~erett College when my wife was 
stricken. She returned to Averett College, graduated and 
came home about a year bdfore her mother actually died. 
Then she assisted the other iady employed to look after my 
wife and helped look after her mother. 
page 105 ~ Q. You had no[ agreement with your daughter 
·afte.r your wife'~ death in regard to offsetting 
the $50.00 a month leg·acy against her board and shelter that 
she may pay? I 
A. She had the use of the! house as her home. 
Q. Mr. Broaddus, you have just exhibited through counsel, 
a copy of a memorandum ot agTeement between Mr. ,S. 0. 
Gresham and yourself by wtjich Mr. Gresham agrees to pay 
you $50.00 a month as ren~ fot the farm and all appur-
tenances thereon, known as ~lencairn, in Essex County, and 
you in return agreed to pay ~t over to your daughter, Martha 
Gresham, this $50.00 a month, as soon as it is received from 
Mr. Gresham. This memor4ndum is in writing and signed 
by you and Mr. Gresham. I Mr. Gresham stated that this 
memorandum was executed ~ Richmond in July, 1941. Is 
that a fact, or was it execut'eid a little later than July or Au-
gust, 1941 f . ; 
A. I don't know. [ 
Q. You went to Richmond!? 
A. Yes. 
· Q. You dictated this memorandum 7 
A. Yes. 1 
Q. As a matter of fact, this is the only written agreement 
you ever had with Mr. or 1\frs. Gresham in regard to any 
rental which you claim from I them for the use and occupancy 
of your farm in Essex County Y 
page 106 ~ A. Why do yo;u ask that Question Y . 
Q. I think youtr counsel will advise you to an-
swer it. . ~ ,· 
A. I don't recall we had any written agreement. 
Q. Yon don't recall any of her writ.ten agreement y 
A. No. 
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Q. Do you recall the month and year you left your Essex 
County farm and came to Danville to live Y 
A. No. I can remember the year because it was after the 
death of Mr. Barksdale in 1933. 
Q. Why did you come here after his death? 
A. It was soon after because things were pretty bad. 
Q. How soonY 
A. In about two months. 
Q. Did you stay here or did you go back to ·Essex -CountyY 
A. I would go back to Essex -County for about two or three 
weeks and come back to Danville. I had real estate agents 
making collections for me and they were supposed to turn 
them in at the end of each month and it was so that I could 
come back to Essex County for a while. 
Q. When did you decide to live in Danville permanently 7 
A. About one year after Mr. Barksdale 's death. 
Q. When you. decided to leave your Essex County farm 
and come to Danville to live you did not enter into any kind 
of a written agreement about your farm with Mr. and Mrs. 
Gresham, did you Y 
page 107 ~ A. No. 
Q. You heard Mr. Gresham testify this morn-
ing? 
A. Yes. 
Q. Mr. Broaddus, when you say things shaped themselves 
when you came to Danville to live permanently, what did you 
mean? Just what arrangements or what circumstances were 
had in reference to Mr. and Mrs. Gresham living there on 
your farm and your coming to Danville and attending to the 
real estate Y 
A. Nothing more than what I have mentioned. I explained 
to my daughter that she was getting everything off the farm. 
Q. Did she agree to give you $50.00 a month for rent on the 
farm? 
A. No. 
Q. There was no agreement in writing between you and 
your daughter as to the payment by her of any rent in dol-
lars and cents for the occupancy of your farm Y 
A. It acted as an offset of her claim against her mother's 
estate. The claim was liable to offset. 
Q. You thought that was the situation but she did not 
agree to pay you any $50.00 for rent on the farm did she f 
A. No, the $50.00 was not used by her. They were living 
off the place and getting more. 
Q. You heard Mr. Gresham testify as to what arrangement 
I 
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· he made with yotl at the time he came to live with 
page 108 ~·you and your dau~hter up until the time you came 
. to Danville to life. Did he correctly state the 
arrangemeut'made by you and him at that time? 
A. I think it is correct. : 
Q. Mr. Broad.dus, you stat~d that you did not consider that 
you were personally liable ror any of these monthly pay-
ments to your daughter andlyou were not charged with any 
of them for any of the rent~ collected by you Y 
A. I mentioned it to my ~aug·hter and she agTeed. 
Q. But you di. • d not mentir·n the amount of $50.00 or more 
did you? 
A. Yes, I did. 
Q. How was it that you . ade those payments when you 
said you did not consider yaurself liable for the others Y 
A. I was Administrator f pr my wife's estate. I thought 
she was entitled to the mone,y and I gave it to her whenever 
I was able to give it. I 
Q. Your statement sent ~er on December 7, 1938, was a 
balance due to Mrs. S. 0. Gr~sham up to October 24, 1933, of 
$2,715.22. From January, ~922, to October, 1933, is eleven 
years and at $600.00 a yeafi that would be about $6,600.00 
over this period of time an apparently you have paid the 
difference between $6,600.00 and $2,715.22. Does that sound 
reasonable Y · 
page 109 ~ A. I think so. ; She wanted the money and I let 
her have it. I 
Q. The statement also sh1ws that from October 24, 19·33, 
to October 24, 1938, the accrurd additional amount aggregated 
is $3,000.00, making a total <pf $5,715.17 due to her as of De-
cember 7, 1938. After the date of that statement of Decem-
ber 7, 1938, yon in fact m:ia1 further payments to Mrs. Gres-
ham, did you not? 
A. Yes. 
Q. I believe the last pa ent yon made was in February, 
1941, of $50.00. Is that con-ect T 
.A.. It is. ~ guess sh«=: g·ot J it. Slle wrote for money and I 
let her have 1t. She said s,re needed money and whenever I 
had it I let her have it. 
Q. Mr. Broaddus, what is he correct amount as of Septem-
ber 24, 194~, that is now o,y eel to Jfr. Gresham under her 
mother's will as calculated 9y yon 7 
A. I have not made any s~ch calculation. You must under-
stand, Mr., Meade, that it is not easy to answer the question 
that may take six months t calculate. 
I 
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Q. Do you deny that on September 24, 1941, somebody ow~u 
· Mrs. Gresham $8,725.54? 
A. She has been paid by the use of my property. 
Q. Is that the only basis upon which you make that state-
ment by the use of your property? 
page 110 ~ A. Is that not enough. 
Q. I don't know. 
· A. If not let me know. 
Q. I certainly will. As I m1derstand it you are not claim-
ing but $50.00 a month for the use of your property! 
A. Yes. 
Q. And she has not been in use of your property since you 
left for Danville but for about seven or eight years 7 
A. That is right. 
Q. You have no written agreement with Mrs. Gresham by 
which she had agreed at any time to release her claim and her 
legacy of $50.00 a month for the use and occupancy of the 
farm in Essex County1 
.A. I have no such written agreement. 
Q. But you say you have an oral agreement 7 
.A.. Practically. 
Q. If you had an oral agreement to that effect, why did you 
continue to pay her when you left Essex County to come to 
Danville to live Y 
A. Owing to her illness and the expenses her husband had 
been put to. I was just helping them out. 
Q. When you were operating the farm after Mr. Gresham 
came there to live, did he get any part of the rents and prop-
erty of the farm Y 
page 111 ~ A. What are you driving at. I don't recall that 
he did. 
Q. I ask you, Mr. Broadd~s, to file the copy of the memo-
randum of agreement between S. 0. Gresham and J. G. Broad-
dus as Exhibit Gresham "A'' . 
.A.. I will. 
Q. Do you authorize the Commissioner to sign your name 
to these depositions? 
A.. I do. ,. 
And further this deponent saith not. 
J. G. _BROADDUS, -
By Commissioner in Chancery. 
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The next witness, 
MR. CHAM BROADDUS, 
being first duly swo .n, deposes as follows : 
. I 
Examination by J udgc Brow~: . 
Q. Your name is Champ :$roaddus Y 
. A. Yes, sir. . . I . Q. Mr. Broaddus, did 1t come to your attention that when 
your father stated to Mr. 1\1:a~bolm. Harris his contention that 
Mrs. Gresham had been m9r~ than paid by her use and oc-
cupancy of the farm, that con~ention was made that Mr. Gres-
ham himself should pay the f rent and for that reason Mr. 
Broaddus ought not to claim:that as an offset of his daugh-
ter's claim¥ i 
A. I recall that that. partic· lar point was injected into the 
discussion. 
page 112 ~ Q. Did that not bring up the question as to the 
future use and oc upancy of the land right along 
for sometime Y 
A. Yes, sir. 
Q. Is that why the agreement was suggested to your father 
with reference to having soµie definite arrangement made 
for the use and occupancy of the land Y 
A. That was my understa aing. 
Q. Do you authorize the C mmissioner to sign your name 
to these depositions Y 
A. I do. 
And further this deponent saith not. 
I 
I 
CHAM];> BR.O.ADDUS, 
~y Commissioner in Chancery. 
No other witness appeari~g, the taking of these deposi~ 
tions is continued until March 17, 1942, at the .same place 
and hour. ' 
1 
HORACE G. BASS, 
· Commissioner in Chancery. 
page 113 ~ Office of Hora~e G. Bass, Coiiimissioner in 
Chancery, 503 1Vlasoni~ r.l1emple, Danville, Vir-
ginia, on ~farch 17, 1942, at [O o'clock A. M. 
Present: Mr. Edwin B. Miade, of Meade and Talbott, At-
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torneys for complainant. E. Walton Brown, of Brown and 
Garrett, Attorneys for J. G. Broaddus, respond~nt. 
RE-DtRECT EXAMINATION. 
By Judge Brown: 
Q. You were asked the question whether you owned any 
property in Danville in your own right and you replied that 
you owned a parcel of colored property. Where is it lo-
cated and what is its value 7 
A. It is located in Spring .Alley. The value of it, well, I 
paid $125.00 for it and spent about $150.00 more on it. 
Q. On the day after your depositions were taken here, did 
you locate and send to me for delivery t_o the Commissioner 
all the books of record you have relative to the income, ex-
penses, etc., of the Danville property t 
A. Yes, sir. 
Judge Brown: We file these books for the examination 
and inspection of the Commissioner and the Court, and if 
necessary, we will introduce them as a part of the evidence. 
We do not want to introduce them as evidence unless neces-
sary. 
. Q. Mr. Broaddus, you referred in your depo-
page 114 } sitions to the fact that you and your wife had 
made similar wills and that you had no knowl-
edge of the other will until after the time of her death, and, 
at the time it was written, your daughter now Mrs. Gresha,m; 
was unmarried. Have you found the original of your will 
.to which you referred in your evidence which is dated No-
vember 16, 1918 Y 
A. I have. 
Q. Did you also find the e'l},Velop in which this will was 
keptT 
. A. Yes, I did.· . 
. Q. Does that envelop show in the handwriting of O. T. 
Barksdale that it contained the will of J. G. Broaddus and 
Lizza W. Broaddus? 
A. Yes. 
Judge Brown: We offer this envelop and will as Exhibit 
Broaddus "Will". 
Objection by Mr. Meade: Objection is made to the intro-
90 Supreme Court q>f Appeals of Virginia 
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duction of this old will, tog9ther with the envelop, upon the 
grounds· that they are irrelJent and immaterial to the issue 
involved and upon the furth r grounds that the last true will 
and testament by her has een proved and probated some 
twenty years ago and can n be impinged upon. 
Q. Mr. Broaddus, referring again to the original of the 
will written in 1918. Will !you state whether or not Mrs. 
Broaddus' will was similar, 
1 
that is, that she willed· you the 
property for your lifetime and to the children at your death t 
.A.. Absolutely !correct. 
page 115 ~ Q. Now Mr. JBroaddus, what is the approxi-
mate value of ~ Danville property 1 
A. If it were put up for al cash sale, I doubt that it would 
exceed $15,000.00. ~ 
Q. In your judgment how does the Danville property com-
pare with the Essex County omeY 
- A. The Essex County home is worth at least half of the 
value of the Danville propetty. 
. I 
Objection by Mr. Meade: : Objection is made to the ques-
tion and answers in regard to the value of the Essex County 
home as compared with the Danville real estate upon the 
grounds that they are irreletant and immaterial to the issues 
involved. I 
Q. Mr. Broaddus, the recoid discloses that a deed was made 
to you and your son, Dr. B oaddus, by your daughter, Mrs. 
Louise B. Dickinson, record din deed book 160, at page 237, 
wl1ich recites a consideration of $8,000.00. Will you state 
whether you have any actuil ownership of that property or 
whether it is held bv you in I trust. 
A. It is held by me 1n tru~t. That deed was made to cover 
Dr. Broaddus' charges there. If there was anything left 
over it would come to me. 
Q. In other words, am I c rrect in understanding that Mrs. 
Dickinson was indebted to ij1our son, Dr. Broaddus, and t.hat 
she made the de d to him and vou and that after 
page 116 ~ the 'debt was sat"sfied you could hold the balance 
in trust for he1· l'lr her children¥ 
A. Yes, sir. 
Objection by :M:r. Meade: j Objection is made to the ques-
tions and answ.ers and stateµient by counsel in regard to the 
transaction between Mrs. Dickinson and l\fr. J. G. Broaddus 
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and his son; Dr. Broaddus, by which her interest in the Dan-
ville real estate was conveyed to them upon-the grounds that 
the deed speaks for itself; that there is no question of her 
establishing a -parol trust and that such efforts are irrelevant 
and immaterial to the issues involved. F'urthermore, objec-
tion is made on the grounds that the records show that J. G. 
Broaddus pure.based a one-half undivided interest in tho 
share of l\ii·s. -Dickinson· in the Danville real estate· and this 
interest is subject to the claims of his creditors irrespective 
of any claim now being -made that he- was· holding such real 
e~tate upon· some kind of a parol trust for the benefit of Mrs~ 
Dickinson and her children. 
Q. Mr. Broaddus, mention was made in your depositions 
of your will. Do you have a will Y 
A-. Yes, sir. 
Q. I hand you herewith what proposes to be a carbon copy 
of your will, witnessed by Lois P. )Ia.tth~ws and Sallie. R. 
_ Covingto;n. Is that a -true copy of :your present 
page 117 ~ will you wrote as of that date, December 19, 
· 1934¥ - · 
\ A. Yes. 
Q. Who wrote it Y 
A. I dictated it myself. 
Judg·e Brown: vVe: offer that in evidence as Exhibit 
Broaddus '' Copy of Will''. _ 
· Objection by Mr. Meade:-- Objection is made to the· intro-
duction<as evidence of the· will ~f J. G. Broaddus upon·the 
grounds that it is. wholly irrelevant and immaterial to the 
issues hivolved; that there is nothing more than a piece of 
paper that can be rendered ineffective and be nullified on to-
morrow or any other day that he may desire; that it can 
have no usefulness or purpose in this suit, and objection is 
further made to the introduction of this will and other ex-
hibits introduced this morning·, which are wholly irrelevant 
and immaterial, upon the grounds that the examination of 
.T. G. Broaddus is unnccesi:;arily adding to the ·expense of 
taking· and transcribing of depositions. 
Q. Mr. Broaddus, in whose possession is the original of 
this will¥ 
A. My daughter. 
Q. ,vhich one y 
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A. Mrs. Gresham, and she • refuses to give them up. She 
has my deeds, abstracts, ete. 
page 118} RE-DIRECT EXAMINATION. 
By Mr. Meade: I 
Q. Mr. Broaddus, you have exhibited before the Commis-
sioner two ledgers showing cbllections and disbursements of 
rents from the Danville reail estate over a period of years. 
I will ask you to first mar~ this ledger No. 1, covering a 
earlier period of time, and this second ledger as No. 2, bring-
ing the accounts of c.ollec.tioh and disbursements up to the 
present date. Will you desidnate these ledgers as No. 1 and 
No. 2Y -I 
A. I will. t Q. Mr. Broaddus, do I u derstand that a.s you collected 
the rents from the Danville . roperty you paid out of these 
collections different expense$ or different amounts to your 
four children as thev might rleed it or use it for their needs t 
A.. I don't think ·that I uhderstand your question. Just 
what are you driving at Mr.[Meade? The money I sent my 
daughter was needed by her I am sure. 
Q. What about the money :you turned over to Mr. Champ 
Broaddus? 
A. That was some money furned over to him. 
Q. That was some of the I collections you. made from the 
Danville real estate? 
A. I don't know if that w:µ; the money from the Danville 
real estate. I had an account at the First National Bank and 
I had some from other sou re~~· I sent him a check for $50.00. 
Q. On ledger ~ o. 1, page 92, I find an account 
page 119 } running in the n1me of C. T. Broaddus. That is 
vour son is it noiJ? 
A·. Yes. I had some mon
1
6y in the bank up north and I 
sent him a check. 
Objeetion by Judge Browt: This question is objected to 
on the g·rounds tl1at it is irrtlevant, immaterial and imperti-
nent to the issues. j 
Q. But this record is found in the ledger concerning the 
Danville real estate. I . ... 
A. There are other recordf in the ledger which do not con-
cern the Danville real estate.I 
I 
J. G. Broaddus v. Martha B. Gresham 9J 
Champ Broaddus. 
Q. Do you have the cancelled checks showing the payments 
made by you to your daughter, Mrs. Gresham, over a period 
of time from 1938 to the present date Y 
A. I think they could be found. I don't recall having de-
stroyed the checks from the bank. Some are in Essex County 
and some in Danville. 
Q. You do not have them all together Y 
A. No, sir. I believe most of them are in Essex County 
and I can't get them unless my daughter cares to give them 
up. 
RE-DIRECT EXAMINATION. 
By Mr. Bass. Commissioner: 
Q. Mr. Broaddus, were the two ledgers all the records you 
have obtained regarding the income and disbursements of 
the Danville real estate Y 
·A. Yes, sir. 
Q. The first date in ledger No. 1 is February 1, 1927. Did 
you keep a ledger prior to that date 7 
page 120 }- A. The ledg·er prior to that date is in Essex 
County and I -can't get it. 
Q. 1Yir. Broaddus, from February 1, 1927, do these two 
ledgers contain a complete record of the income and dis-
bursement~ from the Danville real estate Y . 
A. No. It should contain a complete record of the income 
but bv no means the disbursements. 
Q. ·no these ledgers show the payments which you made 
to vour daughter, Mrs. GreshamY 
A. I am not sure that it shows all of them because I think 
certain p::iyments were made that are not there but would ap-
pear on the stubs in my check book. 
Q. Can you file with the Commissioner the stubs from your 
check book showing the payments made to Mrs. Gresham 
other than what you have here in the ledger Y _ 
A. Pos~ibly, I have some a.nd if I have I will be glad to 
file them. 
· Q. If you have any such record, will you please file them 
with me? 
A. How far back do you want them Y 
Q. As far back as the date of your wife's death since that 
is the date from which you were allowed to collect the rents 
from the Danville real estate. 
A. That brings up a question. Some of those check books 
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· . · are in Essex Couiity. These I have here are the 
page 121 r only ones availabJe.- .· _. ... ... - , , · 
Q. Will you fH~ with me those checks and stubs 
which you have -available to :ijle ¥ 
· A. Yes, sir .. The only trouole is, Mr. Commissioner, I can't 
see and those stubs and canc~lled checks will be hard for me 
to find. I can give you the I check books with the ·stubs on. 
them if you· like. ' I · . · 
·. Q. Wha.t I am interested i~, Mr. Broaddus, is ·any records 
that you may have showing 1he payments you made to Mrs. 
Gresham and any of those rec.ords you can file with me I 
would like ~or you to file.·. I · · 
A. Yes, su. 
Q. Mr. Broaddus, you set forth in -your· statement to Mrs. 
Gre8ham on December 7 f 1938, that there was a balance of 
$2,715~22 owed"to her as ·of g>ctober 24, 1933. What reco·rds 
did youi have in arriving at that balance on that date-? · · .:! 
A. It has been a long tim4 ago, Mr. Bass. I think it was 
got.ten up .from monies that had been p~id her from time to 
time as shown in that old le&ger-there. in Essex County. -
_ Q. I would like for you to ~le with me any records' that you 
.
may have in addition to the~edger that has been filed today_, 
showing· the· payments whi you have made to Mrs. Gres-
h.am prior to that da.te whi h left the balance owed to he1~ 
estate. 1 • ·- - ' 
·. · A. Yes, sir. I · 
page 122 r Q. I would alsq like for you to fil~ with me any 
- · record you may )lave showing the payments you 
have made to her since that date! 
A. Yes, sir. .. · · I · - · · · · 
~ · Q. Mr~ Broaddus, your st~tement furnished Mr§;. Gresham 
shows no payments to her f11om Octo her 24, 1933, to Octo her 
·24, · 193~. D_id Y:OU -~ake ar· y paym~~ts ~o ~er! ?Ver' thes~ 
years Y · .. • · - - · · · 
A. I am quite sure I did but I can't ~ay that I. did unless 
I see the records. ~, · · 
Q. You say on the state ent that for special reasons no 
debit charges have been en. ered since September 29, 1933. 
Should this be desirable the whole matter should be re-
checked. The used check bohks are partially located in Hin-
ton, Danville and Glcncairnf Will you please explain what 
you meant bv that statemeni? · 
A. I meant that certain err! dits were due me and they were 
not available. 
Q. Do you have any records which you can file with me 
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showing payments you made to :Mrs. Gresham or any credits 
you are entitled to f If so, will you please file them with me. 
A. I will as far as I can. 
Q. ·what was the reason for making up this statement f 
A.. She wrote mel and told me that she wanted to know how 
the account stood and I made her that statement to satisfy 
· her more tl1an anything else. I put in that state-
page 123 ~ ment that I was entitled to certain credits. I 
bought $75.00 worth of blankets and bed linens. 
Q. At her request you made the statement and sent it to 
her? 
A. Yes, sir. 
Q. You were in Danville and she was in Essex County when 
the statement was. made up? 
.A. Yes, sir. 
Q. You say on the statement balance due as checked by 
S. 0. Gresham. Did he check it with you Y 
A. She and myself went over that old ledger in Essex 
County and we checked over it and then Mr. Gresham figured 
up the amount on l1is adding machine. That is all he did. 
That expression only meant that he had checked it. 
Q. You and your daughter had the records before you in 
Essex County at the time you arrived at these records Y 
A. Partially so. Some of them were from her memory 
and part from my memory. We got together and said etc., 
etc .. and made a record. Q. But the statement was not sent to her until later. You 
had discussed the balance owed up to this time and later you 
wrote out the statement and mailed it to her at her request. 
A. I don't think that is the exact status of the, case. I was 
in Essex Countv and she and I made a record and 
page 124 ~ list from the records· we had and then took it to 
Mr. Gresham's store and added it up. After I 
had come to Danville she wrote me and ask me·· to make a 
statement and I referred to the memorandum and made her 
the statement. 
CROSS-EXAMINA'DION. 
Bv .Tudg·e Brown: 
··Q: lVIr. Broaddus, I would like for you to slowly explain 
to ,the Commissioner how you and Mrs. Gresham and the 
other members of your family apparently came to the con-
clusion that this $50.00 a month was a charge against Mrs. 
I 
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Broaddus' estate and not a cI:a'rge against the rent for which 
you were to account. . 
qbjection b~ Mr. Meade: g jection is ma~e on the gro_unds 
that the question calls for a l~g·al construction of the will of 
Lizza W. Broaddus which hasl alreadv been made bv the Cor-
poration Court of Danville aJia the answer will unnecessarily 
clutter up the record. 
A. Mrs. Broaddus' will di ected that I should look after 
the property and keep it in rfpairs and the Court appointed 
me Administrator of the estate. I so construed it as adminis-
trator to mean that it was mr duty to manage the estate in 
every respect and if the income therefrom. was sufficient, to 
turn over to my daughter th~ $50.00 a month. In conversa-
tion with her she agTeed with me that I did not owe her any-
thing and any money due her would come from her mother's 
estate. 
1
, 
pag·e 125 ~ Judge Brown : Counsel for defendant suggest 
that the Commissioner issue an order directed to 
the complainant or counsel requiring that they forward to 
the Commissioner all ledger :iccounts and all old check books 
and cancelled checks, the property of J. ,G. Broaddus, in the· 
· possession of plaintiff at Gleµcairn, Essex Cotmty, Virginia,. 
·so that same may be filed anq inspected· by Commissioner. 
Mr. Meade: Counsel for complainant states that the sug-
gestion of counsel for def e~dant includes all ledgers and 
records at Glencairn and not those particularly relevant to 
the issues involved, and if copnsel for defendant and the de-
fendant, J. G. Broaddus, will ~r~pare a list of the records deal-
in2: witb the issue involved in this suit and deliver such list 
to counsel for complainant~ jsuc.h counsel will use his best 
efforts to get these records: to the Commissioner's hands 
prompt_ly. I 
Que~tion by Mr. Bass, Comrissioner : Mr. Meade 
Q. Mr. Meade, will you h!ve Mrs. Gresham file with me· 
any check stubs, check book~ and old ledgers pertaining to 
the income and disbursements from the Danville real estate 
if Rhe has them! · 
A. Yes. 
Question by Mr. Bass: Mr. Broaddus 
l 
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Q. Mr. Broaddu~, do you authorize the Com-
page 126 } missioner to sign your name to these depositions f 
A. I do. 
And further this deponent saith not. 
State of Virginia., 
City of Danville, to-wit: 
J. G. BRO.ADDUS 
By Commissioner in Chancery. 
I. Horace G.· Bass, Commissioner in Chancery, do hereby 
certify that the foregoing depositions of Marth Broaddus 
Gresham, et als., were duly taken before me and authorized 
to be subscribed by me at the time and place set forth. 
Given under my hand this 30 day of March, 1942. 
HORACE G. BASS 
Commissioner in Chancery. 
Fay Durham, Stenographer's iee-
85 pages at 40c $34.00 
6 hours at $1.00 6~00 
$40.00 
page 127} And, at another day, to-wit: 
In the Clerk ,s Office oi the Corporation Court of Danville, 
on the 5th day of May, 1942, the £ollowing Report of Com-
missioner In Chancery, was filed: 
REPORT OF COM.MISSIONER IN CHANCERY. 
To the Honorable Henry C. Leigh, Judge of said Court: 
Your undersigned Commissioner in Chancery begs to 
report that pursuant to a decree of reference entered in the 
above styled cause pending in your Honor's Court on Janu-
ary 28, 1942, your Commissioner gave notice to the parties 
in said cau~e that on the 23rd day of February, 1942, at 10:00 
o'clock A. M. at his office, 503 Masonic Temple, Danville, Vir-
ginia., he would proceed to execute said decree, and the said 
proceedings would be adjourned from day to day until com-
pleted? i~ not completed on said date, said notice being ~le~ 
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herewith; and the proceedings were commenced at said time 
and place and thereafter regularly adjourned from day to 
day and the same at last completed, wherein your Commis-
sioner duly examined the witnesses produced by the parties 
touching the matters of inquiry before him reducing· their 
examination to writing in the form of depositions, whi.ch are 
returned herewith, along with various papers, writings, 
books. records and check stubs filed as exhibits with said 
depositiqns;. and made a part of this report, and thereupon 
upon due consideration of all of which, your Commissioner 
submits the fallowing report: 
page 128 ~ 1. A statement of rents collected by J. G. 
1Broaddus from date of his wife's death to date .. 
The evidence shows that Lizzie W. Broaddus, the wife of 
.J. G. Broaddus, died at the home and farm, known as Glen-
cairn, in Essex County, Virginia, on January 24, 1922. She 
owned at the time of her death several parcels of real estate 
in the city of Danville, Virginia, which are described in the 
bill and amended bill of complaint. The bill of complaint 
also alleges that Lizzie W. Broaddus owned at the time of 
her death an tmdivided interest in certain real estate on the 
Franklin Turnpike in North Danville, and an undivided 
interest in a house and lot on Patton .Street in Danville, 
which are the 7th, 8th and 9th parcels described in the bill 
of complaint. J. G. Broaddus has filed with the Commis-
sioner ledger No. 1, which contains a record, among· other 
things, of the rents collected from the tenants on this real 
estate from 1927 to 1937, and ledger No. 2 showing rents 
collected from the tenants on this real estate from 1937 to 
March, 1942. Martha Gresham has filed with the Commis-
sioner a ledg·er showing, among other things, the rents col-
. lected from the tenants on this real estate for many years 
prior to the death of Lizzie W. Broaddus and after her death 
to 1927, which is referred to hereafter as Old Ledger. These 
ledgers show the rent accounts of the individual tenants and 
contains some summaries of rents collected from 
page 129 ~ time to time, but it does not appear that there is 
an accurate or complete summary in tlie ledgers 
of the rents collected from all the tenants from year to year . 
• T. G. Broaddus testified that it would be verv difficult for 
him to prepare a statement of the total rents collected by him 
from this real estate, and no such statement has been filed 
with your Commissioner. It appears from the ledgers that 
it would practically require a detailed audit of same in order 
to secure an accurate statement of the rents collected from 
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this real estate since January 24, 1922, which would entail 
considerable time and expense. The ledg·ers show that there 
was a considerable number of tenants on this real estate who 
paid rents ranging from $1.50 a week to $30.00 a month. In 
1938, for instance, there are several tenants listed on Upper 
Street. several on North Ridge Street, several on Lee Street, 
several on Worsham Street, one on Floyd Street, one on 
Green Street and possibly others. Prior to 1933, J. G. 
Broaddus lived at Glencairn in Essex County, and his 
brother-in-law, C. T. Barksdale, who lived in Danville, looked 
after the collection of most of the rents, with the assistance 
of some other rental agents. The rents collec.ted, after pay-
ment of commissions to rental agents, were turned over to 
.J. G. Broaddus. In February, 1933, C. T. Barksdale died 
and a. few months thereafter, J. G. Broaddus came to Dan-
ville to live and he has. personally looked after the property 
and collected the rents with the assistance of certain rental 
agents. 
page 130 ~ Ivfr. Broaddus testified that the annual taxes 
on the real estate were about $280.00 and annual 
insurance about $50.00, and that he ~pent from 10% to 12% 
collected each year on repairs. The ledgers show that sev-
eral hundred dollars were spent each year on repairs. The 
records show that the rents varied to some extent from vear 
to year and that not all of the rents were collected. It app"ears 
clear, however, that a conriderable amount of rents was col-
1ccted by Mr. Broaddus from year to year and that after pay-
ment of taxes and insurance and repairs, the net income from 
the rents was considerably in excess of $50.00 a month. In 
v:i.ew of these facts, and since an audit of the books to obtain 
au accurate statement of the rents collected would require 
considerable time and expense, your commissioner does not 
deem it advisable or necessary to report in detail on the rents 
· collected by Mr. Broaddus since the date of. his wife's death, 
and this has been agreed to by counsel for the parties in this 
suit. 
Your commissioner reports herewith for the information 
of the Court the real estate listed in the 1942 land book of 
the city of Danville in the name of J. G. Broaddus and R. G. 
Broaddus. There is no real estate listed in the name of 
Lizzie W. Broaddus and it appears that ex~ept for the real 
estate on Spring-Alley, which Mr. Broaddus testified he owned 
individually, this is the property which the dev-
page 131 ~ isees of Lizzie "\V. Broaddus own in the city of 
Danville. This listing- apparentlv does not in-
clude the property in which Lizzie W~ Broaddus owned an 
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undivided interest and described in the bill as parcels 7th, 
8th and 9th. 
SOUTH SIDE 
Name Land Buildings Total 
Broaddus, J. G. and 
R. G.~fee-38 ft. 
-Green 1140 1400 2540 
" fee 46 7 /12 ft. 
Floyd 335 · 600 935 
" fee 90 ft. No. 9 
(5 houses) Ridge 720 2200 2920 
" fee 40 ft. No. 86 
Lee 240 800 1040 
" fee 21 ft. pt No. 
57 Lee 120 400 520 
" fee 50 ft. rear pt 
No. 53,. 54 and 55 
Lee 300 750 1050 
" fee 50 ft. Spring 
Alley 50 300 350 
NORTH SIDE 
" fee 265~· ft. Wor-
sham and Corbin 2110 3600 
" fee 186 f t.---:-rear 
above triangle 200 
5710 
200 
Tax 
46.99 
17.30 
54.02 · 
19.24 
9.62 
19.43 
6.48 
105.64 
3.70 
1-A. The aggregate amount of the $50.00 per month legacy 
to which c.omplainant is entitled under her mother's will. 
As set- forth above, Lizzie W. Broaddus died on January 
24, 1922. The total time which has elapsed from Jan nary 
24, 1922 to April 24, 1942, is 20 yea.rs and 3 months. At the · 
rate of $50.00 per month, the total amount to which complain-
ant is entitled under her mother's will since January 24, 
192.2, is $12,150.00. 
page 132 r 2. The credits, if any, to which J. G. Broaddus 
is entitled by reason of paym<'nts, offsets or 
counter-claims. 
There is carried in the ledgers, apparently iri the hand-
writin~ of J. G. Broaddus, the account of Martha. O. Broad-
dus, later Martha Broaddus Gresham, with the estate of Mrs . 
• T. G. Broaddus. from February 24~ 1922, to September 29, 
1933. The $50.00 to whfoh Martha Broaddus Gresham is en-
titled each month is listed from February 24, 1922, the end 
of the jirst month after the death of Mrs. Broaddus, to 
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October 24, 1932. The payments to Martha Broaddus Gres-
ham on this leg'.acy beg-an on May 16, 1922, and continued to 
September 29, 1933, as shown in the ledgers. This account 
is shown in the Old Ledger on pages 175, 225, 361 and 363, 
and in ledg·er No. 1 on pa~es 39 and 113. No records are 
carried in the ledgers on this account after September, 1933. 
However, some other payments to Ma.rtha Broaddus Gres-
ham bv J. G. Broaddus are shown on the check stubs and in 
the evidence after September, 1933. 
These records show that on October 21, 1927, Martha 0. 
Broaddus was paid $500.00 which left a bajance owed to her 
at that time of $324.54. Martha O. Broaddus married in 
November, 1927, and the records show that the payments to 
her were not regular thereafter as shown on page 113 of 
ledger No. 1, and the total balance owed to Martha Broaddus 
Gresham on October 24, 1932 was $2,774.47, sub-
page 133 ·} ject to credits through September 29, 1933 of 
$59.30. The difference in these fig11res is 
$2,715.17, although there is a memorandum in the ledger at 
that page, apparently in the handwriting of Mr. Broaddus, 
showing the difference to be $2;715.22, the discrepancy being 
due to a 5c error in the additions by Mr. Broaddus. Although 
this record in the ledger shows the payments to Mrs. Gres-
ham to September 29, 1933, it only carries the c.alculation of 
the legacy of $50.00 a month to October 24, 1932. If this 
calculation is carried to Oetober 24, 1933, it appears clear 
tlia.t the additional ,sum of $600.00 had accrued on the account 
at that time, making the balance. owed as of Oc.tober 24, 1933, 
$3,374.47; subject to crecµts of $59.30, and leaving a balance 
on the account at that time of $3,315.17. Eleven years and 
nine months elapsed from January 24, 1922, to October 24, 
19R3. and the total amount of the legacy at $50.00 a month 
as of that date was $7,050.00. '!'he balance owed on the ac .. 
count at that da.te, as stated, was $3,315.17, so that the total 
payments on same a.<:. of that date were $3,734.83. This is 
substantially in accord with the statements filed by Mrs. S. O. 
Gresh:=tm. as Exhibits Gresham 1, 2 and 3. Mrs. Gresham 
did not include in her statements a few credits shown on the 
record~ kept by Mr. Broaddus, which makes a small differ-
ence in her figures. 
page 134 ~ l\fr. Broaddus has filed with the Commissioner 
· the check stubs from August, 1932, to February; 
1942. Mrs. Gresham bas filed with the Commissioner check 
stubs which she had in her possession from March, 1922, to 
August, 1932, so that the check stubs which have been filed 
cov·er the entire period in question altl10up:h it is possible 
that there may be some check stubs during this period which 
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have been lost or misplaced and have not been filed. Your 
Commissioner has examined these check stubs· for additional 
payment~ or credits to which J. G. Broaddus is entitled from 
October 24, 1933, and in addition to the payments or credits 
set forth bv :Mrs. Gresham on Exhibit Gresham 5 in the sum 
of $161.00, "your Commissioner has found the following addi-
tional payments or credits to Mrs. Gresham since October 
·24, 1933, as shown on check stubs:. 
March 12,. 1937-Mrs. S. C. Gresham--poney cart 
Feb. 26, 1938-Mrs. S. 0. Gresham-her expense 
Sept. 9, 1938__:_}[rs. S. 0. Gresham-on account 
Mrs. J. G. Broaddus Estate 
April 15> 1938-Mrs. S. 0. Gresham-in her 
mother's estate 
$22.0D 
25.00 
45.00 
25.00 
$117.00 
The total payments and credits to which J. G. Broaddus 
is entitled since Oetober 24, 1933, therefore, are $278.00, and 
the total payments or credits by J. G. Broaddus since the 
death of Lizzie Vl. Broaddus are, therefore, $4,012.83. 
Your Commissioner wishes to state that the 
page 135 ~ check stubs show many payments by J. G. Broad-
dus to S. 0. Gresham, the husband of Martha 
Broaddus Gresham, from 1927 to 1933 and from 1933 to 
December, 19138. Many of these payments are shown to be 
for expenses, upkeep and repairs in connection with the farm 
known as Glencairn where Mr. and Mrs. Gresham lived with 
Mr. Broaddus after their marriage until 1933 when Mr. 
•Broaddus came to Danville to live and look after the real 
estate, and which Mr. and Mrs. Gresham have been occupy-
ing since 1933 to the present elate. Several other checks to 
Mr. Gresham were for expenses of trips to Danville and 
Richmond. Your Commissioner reports, however, that the 
payments to Mrs. Gresham, are shown by the books and check 
stubs and other evidenc~ as set forth above. 
3. Whether there was as of October 24, 1933, an account 
stated between the parties and whether or not such statement 
is binding- on complainant and defendant. 
TI1e evidence shows that in December, J 938, J. G. Broaddus 
mailed to Mrs. Gresham ''MIDMOR ... i\.NDA PERTAINING 
TO THE ACCOUNT OF MH.S. S. 0. GRESHAM WITH 
THE ESTATE OF MRS .. T. G. BROADDUS'', filed as Ex-
hibit Gresham 4. The memorandum shows '' balance due as 
checked by S. 0. Gresham to October 24, 19-33, $2,715.22' '. 
An additional $3,000.00 is1 added to the account for the 5 year 
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period from October 24, 1933, to October 24, 1938, 
page 136 ~ with no debit charges against same. The evidence 
shows that Mrs. Gresham wrote Mr. Broaddus 
in December, 1938, for a statement of the amount owed to 
her and he sent this statement to her in response thereto. 
'Dhere was no agreement as to the ,correctness of same be-
tween Mrs. Gresham and Mr. Broaddus. Mr. Broaddus testi-
fied that the balance due as of October ~4, 1933, as shown on 
said statement was obtained bv him from a statement which 
he· a.nd Mrs. Gresham had checired over ~along about that time 
and that Mr. Gresham probably made a total of the :figures 
on the adding; machine. He is not certain about the details 
and Mr. Gresham does not recall same definitely. Mrs. Gres-
ham does not testify regarding· any agreemen( as to the bal-
ance owed as of October 24, 1933. She testified that Mr. 
Broaddus sent the statement to her at her request in Decem-
ber, 1938, but she did not agree to the correctness of same. 
It appears from page 113 of ledger No. 1 and the memorandum 
at that puge, apparently in Mr. Broaddus' handwriting·, that 
Mr.- Broaddus arrived at the balance of $2,715.22 from that 
page of the ledger. As set forth above in item 2, Mr. Broad-
dus failed to take into consideration the amount accrued 
from October 24, 1932 to October 24, 1933, in the sum of 
$600.00, and he made a slight error in his addition so that the 
correct amount owed as of October 24, 1933, including the 
additional sum of $608-.GO, was $3,315.17. 
In view of the above facts and evidence, your 
page 137 ~ Commissioner reports that as of October 24, 1933, 
there was no account stated between the parties. 
The amount owed as of that date, as shown by ledger No. 1 
kept by Mr. Broaddus, is $3,315.17, but this is not binding on 
complainant or defendant. 
4. Whether complainant's demand or any part thereof is 
barred by laches or whether she is now estopped to assert 
the same. 
The evidence shows that Lizzie W. Broaddus died on Janu-
ary 24, 1922, and J. G. Broaddus qnalified and acted as ad-
ministrator c. t. a. of her estate. .J. G. Broaddus lived at 
Glencairn with Martha Broaddus from the time of his wife's 
death to the time of Martha Broaddus' marriage to S. 0. 
Gresham in November, 1927. The books show that J. G. 
Broaddus, ~n October, 1927, had paid Martha Broaddus the 
full amount of her legacy at $50.00 a month from F'ebruary 
24, 1922, with the exception of $324.54. J. G. Broaddus ran 
the farm an:-J paid all bills and Martha Broaddus kept house 
for him and bought her clothes aud paid her personal ex-
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penses out of the $50.0G a month leg·acy which was paid to 
ner. In November, rn:a, 1,1a1·tna broaddus marriect. S. O. 
Gresham and she and her 11usband lived at (Hencairn wit11 
Mr. Broaddus until HJ::s3 when Mr. Broaddus left Glencairn 
to live in Danville and look after fae real estate. 
pag·e 138 ~ S. 0. Gresham paid lv.tr. Broaddus $6.00 a week 
for board and lodging for him and his wife. Mrs. 
Gresham ran the house anct sne ·testifiecl that she paid for a 
servant. Mr. Broaddus paid for the groceries and all the 
expenses of running the iarm. S. 0. trresham ran a store 
near the farm and 1\ir. Broaddus took out the $6.00 a week 
in trade at the store and also did his other trading at the 
store. Mr. Broaddus received all the income and pronts from 
the farm. The check stubs which have been filed with the 
Commissioner show that Mr. Broaddus paid considerable 
sums each year for the maintenance, upkeep and operation 
of Glencairn and there were many checks written to .S. 0. 
Gresham for expenses in connection with Glencairn, which 
indicates that l\ir. Gresham was assisting Mr. Broaddus in 
the business of operating and looking after the farm. Mr. 
Broaddus paid M.r. Gresham at various times for merchan-
dise purchased at the store on which it is probable that Mr. 
Gresham made a profit. The books show that Mr. Broaddus 
made some payments to Mrs. Gresham on her legacy but 
these payments were not regular and were far less than the 
$50.00 a month to which she was entitled so that in October, 
1933, the sum of $3,315.17 was owed to Mrs. <Gresham as set· 
forth above in item 2. However, it appears that Mr. and 
Mrs. Gresham had a home at Glencaim during this period 
with very little cost to them. Their :first child was born in 
· about 1929. On the other hand, of course, Mr. 
page 139 ~ Broaddus received some benefit by their staying 
on the farm as Mrs. Gresham kept house and Mr. 
Gresham helped him some with the business of the farm, so 
that the benefits were probably mutual over this period. 
In Fehruary, 1933, C. T. Barksdale, Mr. Broaddus' brother-. 
in-law who had been looking· after the real estate in Danville 
and collection of the rents, died and it was necessary for 
someone else to g·ive considerable time and work to looking 
after the Danville property. Mr. Broaddus considered that 
it was advisable for him to come to Danville to look after 
this property, especially since the property had been neg·-
lected and the collection of rents was in arrears. A few 
months after Mr. Barksdale's death, Mr. Broaddus came to 
Danville to live and to look after the real estate. He left 
the farm known as Glencairn in the care and custody of 
Mr. and Mrs. Gresham. Mrs. Gresham's second child was 
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born shortly prior to this time, probably in the latter part 
of 1932, at which time she was quite ill. There is some con-
flict in the evidence as to the agreement or understanding 
Mr. Broaddus and Mrs. Gresham had about the farm when 
he left the farm to come to Danville in 1933. Mrs. Gresham 
testified that Mr. -Broaddus agreed that she and her husband 
could run the farm and have everything they made off of it 
and that there was no agreement or understand-. 
page 140 r ing about the $50.00 a month legacy and that 
there was no agreement for any compensation . 
to Mr. Broaddus for the farm. :Mr. Broaddus testified that 
Mrs. Gresham told him along about that time that she should 
be receiving more money !rom her legacy and that he told 
her that she and her fanuly were getting a home at Glen-
cairn and that should compensate ·her. Mr. Broaddus does 
not testify that there was any specific agreement or under-
standing about the $50.00 a month legacy. He did testify 
that he considered the exclusive use and oooupancy of the 
farm and the profits therefrom to be sufficient payment of 
the $50.0D a month legacy to Mrs. Gresham and that he would 
not have left Glencairn and come to Danville to live and look 
after the real estate if he had not thought this was the case. 
The evidence shows that Mr. Broaddus left all of the per-
sonal property at Glencairn which belonged to him for the 
use of Mr. and Mrs. Gresham and their family. This prop-
erty included three cows, one mule, machinery, farm equip-
ment, furniture, automobile, etc. The evidence shows that 
Mr. and Mrs. Gresham thereafter received allthe income and 
profits from the farm. This included cash income from wheat 
and other crops sold, some pigs and calves sold, milk sold to 
the. dairy and benefits paid under_ the A. A. A. in the sum 
of ~0.00 a year. The check stulJs show that Mr. Broaddus 
~ nevertheless continued to send considerable sums 
page 141 ~ to S. 0. Gresham from the time he left Glen-
cairn to December, 1938, for the expenses of op-
.erating and maintaining Glencairn. He has also paid taxes 
1md insurance on Glencairn each year up to the present time. 
The check stubs show that in 1932, the year before Mr. Broad-
dus left Glencairn, he wrote checks to S. O. Gresham for the 
expenses and upkeep of Glencairn in the sum of $265.37 and 
wrote checks to S. 0. Gresham for the expenses of trips to 
Danville and Richmond in the sum of $77.00: in 1933. the 
year Mr. Broaddus came to Danville·, be wrote checks to S. 0. 
Gresham for Glencairn expenses of $219.97 and for a trip in 
the sum of $15.00; in 1934, he wrote checks to S. O. Gresham 
for Glencairn expenses in the sum of $251.60 and a trin in 
the sum of $25.00; in 1935, he wrote checks to S. 0. Gresham 
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for expenses of Glencairn in. the sum of $183.17 and checks 
for trips in the sum of $60.00, and a check at ,Christmas in 
the sum of $10.00; in 1936, he wrote checks to S. 0. Gresham 
for Glericairn expenses in the sum of $321.18 and for trips 
in the sum of $77 .80; in 1937, he wrote checks to S. 0. Gres-
ham for expenses of Gleucairn in the sum of $197.42 and for 
trips in the gum of $35.00; in 1938, he wrote checks to S. 0. 
Gresham for expenses of Glencairn in the sum of $89.00 and 
a personal check of $10.00' and trips of $16.00. In addition he 
paid taxes on Glencairn for each year in the sum of approxi-
mately $32.00 and also paid insurance. The an-
page 142 ~ nual insurance is not shown but on September 
12, 1933, he paid insurance on Glencairn in the 
sum of $25.00 and in September, 1941, he paid insurance on 
Glencairn in the sum of $75.00 as shown by the check stubs. 
The checks to .S. 0. Gresham from 1933 to 19·38 totaled 
$1,511.14. 
During· this period there were only a few payments to Mrs. 
Gresham as set forth above in item 2. On December 7, 1938, 
Mr. Broaddus sent Mrs. Gresham the statemnt which is filed 
as Exhibit Gresham 4. Thereafter he made several addi-
tional payments to Mrs. Gresham but the check stubs only 
show one payment to S. 0. Gresham which was $10.00 in 
1940; however, Mr. Broaddus paid the taxes and insurance 
on Glencairn for 1939, 1940 and 1941. 
Mrs. Gresham claims that since she did not make a spe-
cific agreement with Mr. Broaddus regarding the $50.00 a 
month legacy at the time he came to Dam·ille in 1933 or there-
after, Mr. Broaddus is entitled to no credit on her claim 
against him for the use··and occupancy of the farm by Mr. 
and Mrs. ,Gresham and their familv and she should not be 
require4 to account in any way for same. Mr. Broaddus 
claims. that the use and occupancy of the farm was worth at 
least $50.00 a month and that he would have made an agree-
ment for same if he had thought Mrs. Gresham was going to 
assert a claim against him for the $50.00 a month 
page 143 ~ legacy. In fact, after the suit was brought by 
Mrs. Gresham in June, 1941, Mr. Broaddus en-
tered into an agreement with Mr. Gresham for rent of $50.0D 
a month for Glencairn, which Mr. Broaddus agreed to send 
to !frs. Gresham eacl1 month, said agreement being filed as 
Exhibit Broaddus A. Your Commissioner believes that the 
use and occu12ancy of Glencairn by· Mr. and Mrs. Gresham 
and their family from J.9,33, w·hen l\fr. Broaddus came to Dan-
ville to live, was worth at least $5p.oo a month, especially 
in view of of the large amounts which Mr. Broaddus paid 
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over this period for the upkeep and maintenance of Glen-
cairn and the taxes and insurance which he paid. It should 
also be considered that Mr. and l\frs. Gresham and their 
family had the use of all the personal property on the farm . 
.Although no agreement was entered into between Mr. Broad-
dus and Mrs. Gresham, it is reasonable to believe from the 
evidence that Mrs. Gresham knew that Mr. Broaddus con-
sidered the use and occupancy of the farm to be a satisfac-
tion of her claim for the legacy for that period. Mr. Broad-
dus made no payments to her at all for about five years and 
she apparently acquiesced in this. It is reasonable to be-
lieve that she knew that Mr. Broaddus was sending money 
regularly to her husband for the upkeep, maintenance and 
operation of the farm. She knew that he was paying the 
taxes and insurance on the farm. Mr. Broaddus kept no 
records on her account after he came to Danville in 1933 as 
shown by the books. Mrs. Gresham wrote to :M:r. 
page 144 ~ Broaddus for a statement of the amount owed 
to her in December, 193~, and he sent her the 
statement filed as Exhibit Gresham 4. This statement savs 
that 1V[rs. Gresham will have a claim for the amount owed 
against the real estate of Mrs. S. 0. Gresham upon the death 
of J. G. Broaddus. .Mr. Broaddus testified that he sent this 
statement to Mrs. Gresham to satisfy her more than any-
thing· else and he did not consider that he was personally 
liable and that a ,suit would be brought. He made a few pay-
ments . to her after this time as set forth in item 2. Your 
Commissioner does not believe that this statement changes 
the status of the case so far as requiring Mrs. Gresham to ac-
count for the use and occupancy of the farm in her claim 
against Mr. Broaddus from October, 1933, until the suit was 
broug·ht in June, 1941, at the rate of $50.00 a month is con-
cerned. It would be ine1uitable and unconscionable for Mrs. 
Gresham and her family not to account to Mr. Broaddus for 
the use and occupancy of Glencairn from October, 1933, to 
June, 1941, under the circumstances of this case. 
Pomeroy's, Equity Jurisprudence, Yol. 4, Section 1449, 
says the following regarding laches in cases of express trusts : 
"In cases of express continuing trusts, 'so long as the re-
lation of Trustee and cestui quB trust continues to exist, no 
length of time will bar the cestui que trust of his rights in 
the subject of the trust as against the trustee, un-
page 145 ~ less circumstances exist to raise a presumption 
from lapse of time of an extin~ishment of the 
trust, or unless there has been an open denial or repudiation 
• 
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of the trust broug·ht home to the kno,vledge of the cestui qiie 
trust which requires him to act as upon an asserted adverse 
title.' But where the repudiation or breach of the trust has 
been brought home to the actual knowledge of the cestui que 
trust, the ordinary rules as to laehes apply; the same de-
gree of diligence is required of him as in cases .of the rescis-
sion of a contract for fraud or mistak~, and cases there 
cited.'' 
The Courts in Virginia have approved the doctrine oflaches 
in the cases of express trusts where the circumstances justify 
same. Bargarnfo,. v. Clarke, 20 Gratt. 544; Rowe v. Bentley, 
29 Gratt. 756; Hatcher v. Hall, 77 Va. 573; Leake v. Leake, 
75 Va. 792; Jones v. Jones, 92 Va. 590, 24 S. E. 255; Carr's 
.Admr. and Legatees v. Chap·man's Legatees, 5 Leigh. 176. 
Laches in leg-al significance is not mere delay but delay 
that works a disadvantage to another. As to what delay 
'.Will constitute laches must depend upon the circumstances of 
each suit; but whenever the delay fairly justifies the infer-
ence of acquiescence in the adverse claim or whenever it has 
been of such a character as to induce other persons to alter 
their circumstances or conduct, so that the ele-
page 146 ~ ment of estoppel is introduced, a Court of equity 
will commonly hold the delay to operate as an 
absolute bar. National Valley Bank of Staunton v. U. 8. F. 
and G. C01npany, 153 Va. 484, 150 S. E. 403; Pomeroy's, 
E:quity Jurisprudence, Vol. 4, Section 1442. 
The delay of Mrs. Gresham in asserting her claim against 
lVIr. Broaddus and in bringing suit in this case from 1933 
until 1941 has prejudiced him in that he could have made 
an agreement to secure rent from Glencairn from S. 0. Gres-
ham or from some other person if the claim had been sooner 
asserted. Certainly the delay has worked a disadvantage to 
Mr. Broaddus. There is some question, however, whether 
there has been a denial or repudiation of the trust to Mrs. 
Gresham so that the doctrine of laches would apply in this 
case. Even if this is true, your Commissioner is of the 
opinion that there is an equitable estoppel in this case against 
Mrs. Gresham to claim the legacy of $50.00 a. month from 
Mr. Broaddus from -October, 19.;33~ nntil June, 1941, when this 
suit was brought during· which time Mr. and Mrs. Gresham 
and their family had the exclusive use and possession of Glen-
cairn and received all the benefits therefrom. Pomeroy's, 
Enuity Jurisprudence, Vol. 4, Section 804: Michie 's Di~est, 
Estoppel, Vol. 4, Section 16, and cases there cited. l\:Irs. 
Gresham has accepted the use and benefits from the farm from 
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1933 to 1941 and Mr. Broaddus has in good faith. 
page 147 }- relied upon her ·conduct in this respect and has 
made subE?tantial contributions to the operation 
and maintenance of the farm and has made no contract or 
lease for rent from the farm during this period, so that he 
has been led to change his posit.ion for the worse. The equi-
table principle of "he who seeks equity must do equity" 
should be applied. Lile, Notes on Equity Jurisprudence, page 
26. Mrs. Gresham in asserting her claim against Mr. Broad-
dus should be required to account for the benefits which she 
has received from him in the use and enjoyment of the farm. 
Your Commissioner is, therefore, of the opinion that Mrs. 
Gresham is estopped to assert her claim against Mr. Broad-
dus from October 24, 1933, to June, 1941, which is a period 
of 7 years and 7 months at $50.00 a month, amounting to 
$4,550.00. Your Commissioner reports that the amount 
which was owed to complainant on October 24, 1933, in the 
sum of $3,315.17 is proper and is not barred by !aches and 
complainant is not estopp.ed to assert same. This amount 
was owed to complainant by Mr. Broaddus when he left the 
farm and came to Danville as shown by the books. The evi-
dence is clear as to same and the real estate in Danville is 
now available to pay same from its income. 1\fr. Broaddus 
is in no worse position as to this part of the claim today than 
he was in 1933. It is contended that Mr. C. T. 
page 148 ~ Barksdale, who died in February, 1933, would 
· have presented evidence if suit had been brought 
before that time that most of the Danville real estate had 
been bought with the money of Mr. Broaddus and put into 
his wife's name to be held as a resulting trust. However, 
this may be, your Commissioner does not believe that there 
was any duty on Mrs. Gresham to bring suit ·on her claim 
before 1933, as Mr. Broaddus had made substantial payments 
to her on her legacy prior to that date and there is nothing 
to show that she had anv cause to believe tliat be would not 
continue to do so thereafter. Mr. Broaddus had from 192-2 
to 1933 to establish a resulting trust in this real estate with 
the aid of Mr. Barksdale and rt is his own fault if he did not 
do so. 
Your Commissioner reports that l\frs. Gresham is entitled 
to interest on $3,315.17 from October 24, 1933, until paid. 
She is also entitled to her legacy at $50.00 a month from June 
24, 1941. Mr. Broaddus is entitled to a credit on this claim 
of $278.00 which is the amount he has paid to Mrs. Gresham 
since October 24, 1933. 
5. Whether complainant's claim has been satisfied in whole 
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or in part by reason of her use and occupancy of defendant's 
farm in Essex County, Virginia, and the amount, if any, by 
which ·complainant's claim should he reduced thereby. 
Although there was no specific contract or 
page 149 r agreement between Mr. Broaddus and Mrs. Gres-
ham for payment by her for the use and occu-
pancy of Glencairn, your :Commissioner reports, as set forth 
in item 4, that on equitable principles complainant should 
be required to account in this snit for the use and occupancy 
of said farm from October, 1933, to June, Ul41, at the rate 
of $50.00 a month and· that her claim should be reduced in 
this suit by that amount. The exact figures are sufticiently 
set forth in item 4 and reference is here made to same. 
There are no other matters required by any of the parties 
to be stated or which your Commissioner deems necessary to 
state. 
Respectfully submitted, 
Commissioner's fee $100.00 
Stenographer's fee $ 40.00 
HORACE G. BASS, 
Commissioner in Chancery. 
page 150 r And, at another day, to-wit: 
In the Clerk's Office of the Corporation Court of Danville,. 
on the 8th day of May, 1942, the following exceptions were 
filed in said of,fice : 
EXCEPTIONS OF MARTHA BROADDUS GRESHAM 
TO .A:OCOUNT AND REPORT OF HORACE G. BASS, 
COMMISSIONER IN CH.A.NCERY, FILED IN THE 
. CLERK'.S OFFICE OF SAID COURT ON :M.AY 5, 
1942. 
Martha Broaddus Gresham, the complainant in the above 
styled cause, excepts to the account and report of Horace 
G. Bass, Commissioner in Chancery, taken and made pur~ 
suant to a decree of said Court entered in said cause on J anu-
ary 28, 1942, and filed in the Clerk's Office of said Court on 
1\ifay 5, 1942, upon the following grounds : 
Inquiry No. (3) as directed in eaicl decree of J_anuary 28, 
1942, required the Commissioner in Chancery to take, state 
and settle an account showing "whether there was as of Oc-
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tober 24, 1933, an account stated between the parties and 
whether or not such statement 1s oinctmg on compiainant and 
defendant". In the coucmamg paragraph, tound on page 6 
of the report at the end of hl8 consiaerat1011 of this 1nqU1ry 
(3), Commissioner Bass concluded: 
'' In yiew of the above facts and· evidence, your Commis-· 
sioner reports that as of uctober ~4, 1933, tnere was no ac-
count stated between the parties. The amount 
page 151 }- owed as of that date, as shown by Ledger No. 1 
kept by Mr. Broaddus, is $3,315.17, but this is 
not binding· on complainant or defendant.,., It is apparent 
from the report that at the request of the complainant Martha 
Broaddus Uresham, J. G. Broaddus furnished her in Decem-
ber, 1938, .a statement showing the status of her legacy ac-
count. It was claimed· by the def eudant that this statement 
furnished the complamaut operated as an account stated and 
that both the complainant and the defendant were bound by 
this statement. 'l'he Commissioner found that there was no 
.account stated and also reported· that "The amount owed as 
of that date, as shown by Ledger No. 1, kept by Mr. Broaddus, 
is $3,315.17, but this is not binding on complainant or de-
fendant''. This last fiuding is ambiguous. It is not known 
whether the Commissioner intended to find that the state-
ment furnished by the defendant to the complainant in De-
cember, 1938, was not to be considered as evidence against 
the defendant, and/or that the Ledger No. 1, .kept by Mr. 
Broaddus, was not to be considered as evidence against him. 
The complainant, Martha Broaddus Gresham, excepts to this 
part of the report insofar as it may find that written state-
ment filed as "Exhibit Gresham 4", prepared by the defend-
ant and delivered to the complainant in December, 1938, 
should not be considered in support of complainant's claim 
and against the defense of the defendant. Com-
page 152 ~ plainant further excepts to this part of said re-
port insofar as it may find that Ledger No. 1, 
kept by Mr. Broaddus, should not be considered in support 
of complainant's claim and against the defense of the de-
fendant. · 
Inquiry No. (4) as directed in said decree required the 
Commissioner in Chancery to take, state and settle an ac-
count showing "whether complainant's demand, or any part 
thereof, is barred by Laches or wp.ether she is now estopped 
to assert the same". In the last paragraph on page 11 of 
the report in discussing his findings ~s to Inquiry No. ( 4), 
the Commissioner stated that there was '' some question, 
however, whether there has been a denial or repudiation of 
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the trust to :Mrs. Gresham so that the doctrine of Laches 
would apply in this case'', hut hC was of '' the opinion that 
there is an equitable estoppel in this case against Mrs. Gres-
ham to claim the legacy of $50.00 a montµ from Mr. Broad-
dus from October, 1933, until June, 1941, when this suit was 
brought, during- which time Mr. and Mrs. Gresham and their 
family had the exclusive use and possession of Glencairn 
and received all the benefits therefrom''. At the beginning 
of the next paragraph on page 12 of the report the Commis-
sioner states that he is of ''the opinion that Mrs. Gresham 
is estopped to assert her cla~m against Mr. Broaddus from 
October 24, 1933, to June, 1941, which is a period of 7 years 
and 7 months at $50.00 a month, amounting- to $4,550.00". Ap-
parently the ·Commissioner did not find that the 
pag·e 153 r complainant, Martha Broaddus Gresham, was 
guilty of laches but did find and determine that 
the doctrine of equitable estoppel applied in the case and that 
she was estopped to assert her claim for $50.00 a month by 
reason of her legacy in her mother's will from October 24, 
1933, to June, 1941. The complainant, Martha Broaddus 
Gresham, excepts to this part of the report of said Commis- .. 
sioner insofar as it may determine that she was guilty of 
laches, and excepts to the finding of the Commissioner under 
this Inquiry (4) that she is estopped to assert her said claim 
from October 24, 1933, to June, 1941, in the aggregate amount 
of $4,550.00, with proper intere~t. 
. Inquiry No. ( 5) as directed in said decree required the 
iCommissionei· in Chancery to take, state and settle an ac-
count showing "whether complainant's claim has been satis-
fied, in whole or in part, hy reason of her use and occupancy 
of defendant's farm in Essex County, Virginia, and the 
amount, if any, by ,vllich complainant's claim should be re-
duced". It was the finding of the Commissioner under this 
Inquiry that, "Although there was no spr.cific contract or 
agreement between Mr. Broaddus and Mrs. Gresham for pay-
ment by her for the use and occupancy of Glencairn, your 
Commissioner reports, as set forth in Item 4, that on equi-
table principles complainant should be required to account 
in this suit for the use and occupancy of said 
page 154 ~ farm from October, 1933, to June, Hl41, at the 
rate of $50.00 a month, and that her claim should 
be reduced in this suit by that amount; the :exact figures are 
sufficiently ~et forth in Item 4 and reference is here made 
to same". The complainant. l\fartha Broaddus Gresham ex-
cepts to this finding· under Inquiry No. ( 5) and claims tl1at 
she is entitled, as of April 24, 1942, to $12,150.00 (report, 
page 3), less total credits of $4,012.83 (report, page 5), to-
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gether with six per cent interest on $3,315.17 from October 
24, 1933, until paid, and with such interest on the balance of 
said claim accruing after October 24, 1933, as· the Court may 
deem proper in the absence of a finding of such interest by 
the Commissioner in Chancery. The complainant is also en-
titled to her regular $50.00 monthly legacy from April 24, 
1942, as the same shall become due and payable under the 
terms of the last will and testament of her mother, Lizzie W. 
Broaddus. 
May 8, 1942. 
MARTHA BROADDUS GRESHAM, 
By Counsel.. 
' ' ' I ' 
I •, I 
I •, ' ' L, ': ..:..:_ 
!'1EADE & TALBOTT. 
And, at another day, to-wit: 
In the Clerk's Office of the Corporation Court of Danville, 
on the 14th day of May, 1942, the following exceptions were 
filed in said office : ' 
pag·e 155 ~ EXCEPTIONS OF J. G. BRiOADDUS TO AC-
COUNT AND R,EPORT OF HOR.ACE G. 
BASS, COMMISS:I:ONER IN CHANCERY, FILED IN 
THE CLERK'S OFFIOE OIP SAID OOURT ON MAY 
5, 1942. 
J. G. Broaddus, defendant, excepts to the report of Horace 
G. Bass, Commissioner, filed herein on May 5, 1942, on the 
following grounds : 
1. Defendant excepts to the finding of the Commissioner 
that under paragraph 2 of the report the complainant is en-
titled as of October 24, 1933, to $3,315.17 and avers that the 
addition of the sum of $600.00 to the $2,715.22 shown in the 
memorandum furnished complainant by defendant is er-
roneous. 
2. Defendant excepts to the allowance of interest on this 
debit balance of $3,315.17 from October 24, 1.933, upon the 
ground that under the facts and circumstances complainant 
should not be allowed interest. 
3. Defendant excepts to the Commissioner's :finding that 
the total payments or credits made by J. G. Broaddus since 
the death of Mrs. Lizzie W. Broaddus amount only to 
$4,012.83. 
Defendant avers that he is entitled to an additional credit 
9f th~ ~Il!91JI!ts ~~vanced to complainant's husband, S. O:. 
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Gresham, from 1933 to 1938 of $1,511.14, as these payments· 
were made for the benefit of complainant. 
4. Defendant excepts to the Commissioner's report in its 
entirety upoJ:l. t)l.e ground that complainant's claim is barred 
by limitations, by her laches and under the equitable doctrine 
of estoppel. 
BROWN .AJND GARRETT .. 
J. G. BROADDUS, 
By Counsel 
page 156 ~ And, at another day, to-wit: 
Corporation Court of Danville on Thursday the 28th day 
of l\fay, 1942. 
For reasons appearing to the ·Oourt it is ordered that the 
foregoing cause be continued until the next Chancery Term 
of this Court .. 
JUDGE'S MEMO. FOR DECRE,E .. 
Hard cases have made bad law, but we should not be lead 
into error merely because the right conclusion may in fact 
result in hardship. 
The will of Lizzie J. Broaddus cre~ted an express trust 
in the rents arising from her real estate to the extent of 
$50.00 per month if the net proceeds after making fair de"'.' 
ductions for upkeep, insurance and other necessary expenses 
incurred in connection with its proper care and management 
left that amount remaining, of which trust her daughter, Mrs. 
Gresham was the beneficiarv. 
The statute of limitations does not apply to an express 
trust. Certainly not until demand is made and an adverse 
claim is made by the trustee which is brought home to the 
beneficiary. Jones v. Jones, 92 Va. 590. 
Defendant admits the receipt of the net sum of $50.0n per 
month from rents and profits of his wife's real estate since 
her death. I fail to perceive upon what theory 
page 157 } he advances the contention that his daughter 
should look to the fee simnle remainder in the 
property in order to obtain what her mother devised her. To 
do so would charge her brothers with what defendant re-
ceived. Manifestly the will can bear no such construction. 
I may misunderstand his contention on this point. It may 
be that his thought was that his daug·hter would receive from 
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his property upon his death an equivalent of what she wab 
entitled to under her mothel' 's will. .Howbeit, the law cannot 
sanction such a course of procedure. Tn1rstee 's should be 
held to the highest degree or responsibility. ;rhe family re-
lationship should not t>e relied upon to escape the letter of 
the contract of trust. If anything, it shouid add to its bur-
dens. · 
Nor am I able to agree with the conclusions of the Com-
missioner that there was an equitable estoppel on the part 
of complainant. The claim of defendant is in reality more 
that of a relinquishment of rights-an agreement implied in 
fact-than it is that complainant is equitably estopped. 
Estoppel works two ways. It seems to me that defendant is 
more estopped to set up his contention than complainant is 
hers. ,Surely, under the circumstances of this case had he 
intended to charge his daughter with use of his farm he 
should haye given hel' the opportunity to have dealt with 
definite proposals. The farm might not have 
page 158 ~ suited her; she might have been unwilling to have 
lived there at a cost of $50.00 a month. On the 
whole, if we are to consider the question of estoppel it looks 
to me as if defendant is more nearly es topped than complain-
ant. If his daughter was demanding money of him as due 
to her under her mother's will, he should have taken the 
position firmly and unequivocally that she must agree to re-
linquish her rights under her mother's will in consideration 
of the use of his farm. It nowhere appears in the record 
that this was done. There was no attempt to assert his rights. 
It may be that the embarrassment of strict business dealings 
between father and daughter may have been the ~ause of 
tbfa, but it is equally as true, and I think more so, that the 
daughter's failure to have more seasonably and diligently 
pressed her demands for what was plainly hers, was at-
tribut~ble to the same cause. The record discloses that she 
was more or less frequently demanding her rig·hts. Def end-
ant recognized them in 1933 when he sent her the statement.. 
It's true that thereafter the effect of the depression period 
became more acute, but that was all the more reason that he 
should have then said: "If you l~ve in my house, you will 
have to forego the $50 .. 00 per month under your mother's 
will." It now]1ere appears that this was del;init~ly and con-
·cisely done. Contracts relied upon to defeat admitted ob-
ligations should be clearly proven. I think that in this case 
the burden was upon defendant rather than upon 
page 159 ~ complainant. She enters upon the scene clothed 
with a clear right, admitte~ by defendant. He 
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comes upon it with none. To obtain the right he now asserts 
and which he had the means to make vested and beyond dis-
pute, the burden was upon .him to initiate t~e neg·ot~ations 
which would have resulted m the right. This he failed to 
do. 
In finality it seems to me that defendant's contention is 
this: that there was an agreement between him and his daugh-
ter by which she was to give up her leg·acy in consideration 
of the use of his home and farm iu Essex County. I think 
that he has failed to prove such an agreement. That her 
conduct is not such as to estop her; that it constitutes no 
waiver of her rights. 
Therefore I am of the opinion that she is entitled to judg-
ment in the sum of $8,137.17, the amount found due by the 
Commissioner as of April 24, 1942. 
Interest unless contracted for is not a matter of right. 
Under the circumstances shown bv the record I do not think 
complainant is entitled to it unfil the process in this suit 
was served on defendant .. On the part of the amount above 
mentioned due at that date sl1e should be allowed interest 
from and after that date and thereafter on each remaining 
$50.00 installment from the time it fell due. 
The exceptions to the Commissioner's report will be sus-
tained and overruled in accordance with what has been said 
above. · 
page 160 ~ In view of this litigation I think that a. receiver 
should be appointed to collect the rents· from 
Mrs. Broaddus' property in order that the $50.00 per month 
due complainant may be paid her as to the future rents. As 
it is fairly clear that the rents and profits of defendant's 
real estate will not pay off the judgment hereby authorized, 
his life interest would be liable to sale. I doubt that a re-
ceivershiµ is warranted merely in order to collect a judg-
ment. But under the peculiar circumstances of this case, 
where the fund is subject to an accounting· and the manage-
ment of the property is subject to the court's control as to· 
the repairs, &c., it would no doubt be proper for the court 
to administer the fund and impress clef endant 's part of renh; 
and prnfits with the lien of complainant's judgment. I hesi-
tate to express a cate~orical oninion, because to do so mip:ht 
infringe upon complainant's rights in reference to her judg-
ment. I think that this nhase of the matter will have to de-
pend in large measure upon complainant's wishes. 
A decree may be preparod in accoi·dance herewith. 
6/2/42. 
HENRY C. DEIGH, Judge. 
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page 161 } SUPPLEMENTARY MEMOR.ANDUM OR 
OPINION OF THE COURT. 
At the urgent insistence of .Counsel for respondent, I have 
further considered the question as to whether complainant 
is chargeable for the use and occupancy of respondent's farm 
in Essex County. It is insisted in argument that the -Court 
based its decision on the theory that there was no express 
contract implied in fact, whereas the correct approach was 
on the theory of a quasi contract, or an implication of law, 
and that on that theory some liability on th~ part of com-
plainant should be established. 
According to my understanding of the matter, in the one 
case the facts supply the promise, and there is usually a 
course of dealing between the parties. Certainly, the expres-
sion of the promise in many cases amounts to nothing. The 
acts of the parties are such that a promise to pay arises 
without more. One who buys a suit of clothes from a mer-
chant would hardly be heard to say that because be did not 
ask the price and expressly promise to pay it that there was 
no promise on his part to pay. But, if at Christmas time a 
friend sent a man a suit of clothes without any request, or 
understanding between them, that he should do so, and he 
retained it and used it, it would be about as far fetched to 
say that in that case his acts gave rise to a promise to pay 
his friend .for the clothes, as it would in the other case to say 
. his acts did not imply a promise to pay. If a man goes to a 
hotel, registers for a room, surely his act in mak-
page 162 r ing use of it obligates him to pay. But if he goes 
to the home of an acquaintance or friend and 
spends the nig·ht, there is no h~plication of a promise to 
pav, 
The phrase ''quasi contract", or "contract implied in law" 
is· a legal solecism from the viewpoint of actualities.· The 
very facts negatiFe the thought of contract. That is, of agree-
ment between two or more parties. There is no agreement 
implied or otherwise in a g·reat many cases. The circum-
stances of the transaction utterly refute such an idea. Surely, 
the thief rarely intends to pay hack to the rig-htful owner 
the value of his property which he stole, or the robber to 
return to bis victim the value of what he robs him of. (Mv 
illustration as to the robbery may also be a solecism.) What 
the law does is to lay upon a person a duty, and the action 
of ·as~~u.mpsit was in reality a sort of briitem fu.lmen, and to 
irive it the appearance of accord with the technical writs of 
.the E~glish· Common Law the fiction of a promise was re-
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sorted to. Having due regard to actualities a promise is 
usually the remotest thing in the world from the intent of 
the party sought to be charged. Even in the case of an un-
conscious man to whom a physician renders professional 
services there can be no implied promise. In a great many 
cases he ought to promise and in most cases the law will hold 
him to what he ought to do w·hen he comes to his 
page 163 r senses, and I take it that this is a good illustra-
tion of a quasi contract, but none of an express 
contract implied in fact. · 
. In this case I think that respondent's position must be 
sustained, if at all, on the theory of an express contract im-
plied in fact. As to that I have formerly expressed myself. 
Beiterating, I will point particularly to these facts: in 1938 
respondent seut his daughter a statement of the standing 
of their dealings and then admitted that she was entitled to 
the $50.00 a month. People have a pretty good intuitive 
idea about these sort of things. They may not be articulate 
in defining their ideas, but regardless of the technicalities of 
the law, respondent would have understood and thought when 
he sent that statement, if it had been the case, on either 
theory of law, that his daughter waR obligated for the use 
and occupancy of his farm, that he should be relieved of pay 
ing her the amounts bequeathed her by her mother. He was 
silent then and on every other occasion seems to have failed 
to speak. The initiative remained with him throughout. The 
burden was upon him, as I said before, to make clear his 
claims. The relationship of father and daughter; that of 
trustee and cestit·i qui trust ; and their manner of dealing with 
the farm in the past, all called· for him to obtain a clear-cut 
agreement. Otherwise it seems to me that we run grave risk 
of unjustly enriching him; rather than his daughter. Fur-
thermore, although the analog-y may not be a 
page 164 ~ complete one, the case is pretty close to that 
where a member of a family renders services to 
another. The presumption would be that they were prompted 
by love and affection and not with the intention of being 
rewarded. Again, respondent apparently overlooks the fact 
entirely that his daughter during the period in which their 
pecuniary difficulties arise has been married. He could not 
well have expected her to assume the burden of supporting-
her husband and children, and it seems to me that he should 
have dealt with Gresham, and tlmt he should now be required 
to look to Gresham. If there is any good theory of a quasi 
contract on which he can proceed, plainly, his contractee is 
Gresham and not his daugl1ter. He could not well have a 
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contract; under the circumstances of this case with both, if 
he must rely upon impllcat10ns of law. 
I am of the conclusion to adhei:e to my decision expressed 
in the former memorandum. ..t"erusal or the de-cree, however, 
tendered by Counsel for Uomplainant, leads me to think that 
the 7th paragraph thereof sno~ld be stricken out. I have. 
not held that the will created a charge on respondent's be-
quest from his wife in and to the real estate. I fear that 
this _.Paragraph might lead to confusion, and believe that every 
useful purpose would be carried out by deleting· it, removing 
the cause from the docket with leave to reinstate. It might 
be that complainant is entitled to have a receiver appointed, 
but as to the ''charge'' she can in reality get no 
page 165 ~ better rights than the judgment will give her. The 
receivership might protect her against future-
derelictions, but as to any share of the proceeds arising· from 
the rents her rights are :ttxed by the judgment and its deriva-
tive processes of which she may avail herself. Except as to 
the 7th paragraph thereof the note for decree as tendered 
meets with my appJ.·oval and will be· entered. Suspending 
bond in penalt?' of $9,500.00, will be required. 
Respect.fully, 
HENRY ,a. LEIGH, Judge. 
June 8, 1942. 
And, now on this day, to-wit: 
Corporation -Court of Danville, on Tuesday the 9th day 
of June, in the year A. D. 1942, being· the day and year first 
herein mentioned. 
, T];iis cause caine on this day again to be heard upon the 
papers formerly read therein, the report of Horace G. Bass, 
Commissioner in Chancery, filed in the Clerk's Office of this 
CoUl't on May 5, 1942, the written exceptions thereto filed 
by the complainant on May 8, 1942, and the written exceptions 
thereto :filed by the defendant, J. G. Broaddus, on May 14, 
1942, and was argued by counsel. 
Qn consideration whereof and for reasons fully set forth 
in the written opinion of the Court dated June 
pag·e 166 ~ 2, 1942, and supplemental written opinion dated 
June 8, 1942, filed with the papers in this cause 
and to be c.onsidered as a pa rt of this decree, IT IS AD-
JUDGED, ORDERED .AND DECREED THAT, 
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O.) The Will of Lizzie W. Broaddus, dated May iO, 1921, 
created an express trust in the rents arising from her real 
estate to the extent of $50 per month in favor of complain-
ant, :Martha Broaddus Gresham, provided that amount re-
mained after making fair deductions for upkeep, insurance 
and other expenses incurred in connection with its proper 
care and management; · 
(2) The defendant, J. G. Broaddus, life tenant of said real 
estate and Trustee under said express trust from the date 
of the death of the said Lizzie "\V. Broaddus up to t~e present 
time, has realized sufficient net rents aforesaid to fully 
satisfy said express trust; 
(3) The claim of the complainant against the defendant, 
J. G. Broaddus, for the unpaid balance under said express_ 
trust is not barred by the Statute of Limitations or laches 
and the complainant has not waived her rights to assert her 
said claim nor is she in any wav estopped to assert it; 
( 4) The defendant has failed· to prov.e any ag-reement be-
tween the complainant and himself by whi.ch he is entitled 
to offset any amount of money for rent claimed for the use 
by complainant and her family of his farm in Essex County, 
Virginia, and the claim to such offset in any amount is de-
nied; 
page 167 ~ (-5) J ridgment in the amount of $&,137 .17 is 
awarded complainant against defendant, J. G. 
Broaddus, with six per cent interest thereon from April 24, 
1942, until paid, together with her costs in this behalf ex-
pended; 
(6) The defendant, J. G. Broaddus is ordered and directed 
to promptly pay to the complainant the monthly payments 
of ~50 each accruing to her on May 24, 1942, and the 24th day 
of each successive month thereafter during his lifetime so· 
long· as said net proceeds from said real estate are suf.:ficient, 
and upon his failure to make said payments as they become 
d~e and pay~ble he shall he liable for and chargeable with 
SIX per cent mterest on each such monthly installment from 
its due date; 
(7) The said exceptions of the complainant to the extent 
indicated bv the provisions of this decree are sustained, 
otherwise th:~y are overruled, and the said exceptions of the 
defendant, J. G. Broaddus, are overruled. 
The defendant, J. G. Broaddus, excepts to the foregoing 
decree, and it being suggested that l1e intended to apply to 
the Sunreme Court of Appeals of Vin?.'inia for an appeal 
from this decree, IT IS ORDERED AND DIRECTED that 
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the operation thereof be suspended for a period of 75 days 
upon the execution by the defendant of a bond, with proper 
and suf.ficient surety thereon in the amount of 
page 168 } $9,500.00, before the Clerk of this Court within 
ten days of the date of this decree, and condi-
tioned according to law. 
It appearing that nothing further remains to be accom-
. plished in this cause at this time, IT JS ADJUDGED, OR-
DERED AND DECREED that the same be dismissed from 
the docket, with the right in the parties, on motion, to rein-
state said cause on the docket for further consideration of 
the Court. 
page 169 } State of Virginia, 
City of Danville, to-wit: 
I, C. Stuart Wheatley, Clerk of the Corporation Court of 
Danville, do hereby certify that the foregoing is a true tran-
script of so much of the record and judicial proceedings of 
said :Court as I have been directed to copy, tog·ether with 
the original exhibits hereto annexed, in a certain suit in 
equity lately pending in said Court between Martha Broad-
dus Gresham, plaintiff~ and J. G. Broaddus, Administrator 
c. t. a. of Lizzie W. Broaddus et als., defendants. 
And I further certify that the defendant has filed with me 
a written notice to the plaintiff of his intention to apply for 
a transcript of said record, which notice shows on its face 
to have been accepted by Meade & Talbott, Attorneys for 
Martha Broaddus Gresham. 
Given under my hand this 21st day of July, 1942. 
C. STUART WHEATLEY, Clerk. 
Clerk's Fee for copy of record: $40.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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